
THANH TRA MINH PHU CONG HOA XA-  HQI CHU NGHIA VIET NAM 
DO 1ap - Ttr do - Hanh phtic 

S&  AP.  /QD-TTCP 	 Ha Noi, ngay t0 thong  S nom 2022 

QUYET DINH 
Ve vice cong 136 thu tuc hanh chinh duce thay the trong linh vtrc 

xir 13'7 don thmic pham vi quail 1ST nha nuirc cua Thanh tra Chinh phu 

TONG THANH TRA CHINH PHU 

Can cif Nghi dinh so 50/2018/ND-CP ngay 09 thong  4 nom 2018 clic' 
Chinh pith quy dinh chfir nang, nhiem 	guyen hgn va ca cau , chtiv cfia 
Thanh tra Chinh phfi;  

Can cif Nghi clinh so 63/2010/ND-CP ngay 08 timing  6 nom 2010 cfia 
Chinh phfi ye kiem soot thfi tuc hanh chinh;  

Can cif Thong  to so 05/2021/TT-TTCP ngay 01 thong  10 Wm 2021 cfia 
Thanh tra Chinh phi guy dinh guy trinh xfi lf clan khieu nai, clan to coo, dun 
kien nghi phan anh;  

Theo cfd nghi cfia Chanh Van ph6ng. 

QUYET DINH: 

, Dieu 1. Cong b6 kern theo Quye't dinh nay thit' tuc hanh chinh duck thay 
the trong Tinh vgc xtir ly don thu6c pham vi quan ly nha nu6c cua Thanh tra 
Chinh 

Dieu 2. Quy6t dinh c6 hieu hrc thi hanh ke tir ngay 1c3'T ban hanh. MI 136 
cac thn tuc hanh chinh trong linh vtic xir 15T don quy dinh tai Quyei dinh s6 
3164/QD-TTCP ngdy 26 thong 12 nom 2017 dm Thanh tra Chinh phit. 

Dieu 3. Chanh Van phong, Thu tru6ng cac cuc, vu, don vi thu6c Thanh 
tra Chinh phil; cac co quan, to chirc, ca nhan c6 lien quan chiu tra.ch nhietn thi 
hanh Quyk dinh nay./. 

Noi nhOn.:41,4,  
- Nhu DiL 3; 
- TOng TTCP (de b/c); 
- Cac Pito TOng TTCP; 
- Cue Kie'rn soot TTHC (VPCP); 
- Thanh tra BO, co quan ngang BO; 
- Thanh tra cac tinh, tp true thuOc TW; 
- COng Thong tin dien tir TTCP (de clang tai); 
- Lim: VT, KSTTHC. 

KT.TONG THANH TRA 
PHO TONG THANH TRA 
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H DU C THAY THE THUOC PHAM VI 
Oc CUA THANH TRA CHINH PHU 

h sa:AffQD-TTCP ngayoWthang S nam 2022 cna 
ong Thanh tra Chinh phn) 

PHAN I. DANH MUC THU TUC HANH CH1NH 

1. Danh inuc thit tuc hanh chinh dtryc thay the thuOc pham vi chtk nAng quail ly 
cua Thanh tra Chinh phu 

STT SO hi).  so' 
TTHC 

Ten TTHC 
thay 

the 

Ten Ten VBQPPL quy 
d nh niii dung Binh 

thay the 
Linh WC 

Co quan thyc 
hien 

1.  1.004812 Thu tuc xir 
1S,  don tai co 
quan Trung 
ucmg 

Thu tuc xir 
13',  don tai co 
quan Trung 
ucmg 

Thong tu so 
05/2021/TT-TTCP 
ngay 01/10/2021 

Xir V,  don B6, co quan 
ngang BO, co 
quan thu6c Chinh 
phil 

2.  2.001899 Thu tuc xir 
1ST don tai 
cap tinh 

Thii tuc xir 
1'y don tai 
cap tinh 

Thong tu s6 
05/2021/TT-TTCP 
ngay 01/10/2021 

XII. VT don Uy ban nhan dan 
cap tinh, Thanh 
tra tinh, cac co 
quan chuyen mon 
thu6c UBND tinh 

3.  2.8001879 Thu tuc xir 
1ST don tai 
cap huyen 

Thu tuc xir 
13", don tai 
cap huyen 

Thong tu s6 
05/2021/TT-TTCP 
ngay 01/10/2021 

Xir 13"/ dun Uy ban nhan dan 
cap huyen, Thanh 
tra huyen, cac co 
quan chuyen mon 
thuOc UBND 
huyen 

4.  2.001801 TIM tuc xir 
13% don tai 
cap xa 

Thil tuc xir 
1ST don tai 
cap xa 

Th6ng tu s6 
05/2021/TT-TTCP 
ngay 01/10/2021 

X* Vr don Uy ban nhan dan 
cap xa 
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PHAN II 
NOI DUNG CU THE CUA TUNG THU TUC HANH CH1NH DON 

CHUAN HOA THUOC PHAM VI QUAN LA7.  CUA THANH TRA CHiNH PHU 

I. Thii tip xir 1S7 don 
1. Thu tuc xir157 don 	quan Trung Nang 

Trinh to 	Bu. 'tic 1: Tap nkin den 
thuc hien 	Tiep nhan don, vao se) theo doi (ho'ac nhap van may tinh). 

BWerC 2: Phan loaf don 
1. 130i yin don Milli, nai: 

a) Don khieu nai thilOc therm qulen giai quyjt: 
Don khieu nai thuc therm quyen giai guy& va khong thuc mot trong 

cac truang hop khong dugc thu ly giai quyet theo quy dinh tai Dieu 11 
dm Ludt khieu nai thi ngued xir 1ST don de xuat did truong co quan, to 
chirc, don vi thu 1ST de giai quyet theo quy dinh cua phap luat. Viec de 
xuat thu 17 giai quyet dugc thuc hien theo Mau so 01 ban hanh theo 
Thong tu so 05/2021/TT-TTCP ngay 01/10/2021 cua Thanh tra Chinh 
phu quy dinh quy trinh xir 15/ don khieu nai, don to cao, don kien nghi, 
phan anh 

Don khieu nai thuc therm quyen giai quyet nhung chua du dieu kien 
thu 1S7 giai quyet thi huong dan cho ngued khieu nai bo sung thong tin, tai 
lieu de thgc hien viec khieu nai theo quy dinh cua phap 1141 Viec huong 
dan dugc thuc hien theo Mau so 02 ban hanh kern theo Thong to so 
05/2021/TT-TTCP ngay 01/10/2021 dm Thanh ,tra Chinh 	quy dinh 
quy trinh xir VT don khieu nai, don to cao, don kien nghi, phan anh 

Don khieu nai thuc therm quyen, 	cap dud nhung qua thai han 
giai quyet theo quy dinh cua Ludt khieu nai ma chug dugc giai quyet thi 
ngued xi' IST don bao cao ngued dung dau co quan, to chirc, don vi xem 
xet, quyet dinh theo quy dinh cua phap luat. 

b) Don khiiu nai khong thuc thane quydn giai quyit: 
Don khieu nai khong thuc therm quyen giai quyet cua ngued di'mg dau 

co quan, to chirc, don vi minh thi ngued xir 13'7 don huong dan ngued khieu 
nai giri don den co quan, to chirc, don vi, ngu*i có therm quyen giai quyet. 
Viec huong dan chi thuc hien mot lan theo Mau so 02 ban hanh kern theo 
Thong tu so 05/2021/TT-TTCP ngay 01/10/2021 cua Thanh tra Chinh 
phu quy dinh quy trinh xix 1ST don khieu nai, don to cao, don kien nghi, 
phan anh. 

Don khieu nai do lanh dao Dang, Nha mac, H8i demg Dan t8c, cac Uy 
ban va co quan khac cua Quoc h8i, cac co quan thuc Uy ban Thueng vu 
Quoc hoi, Dai bieu Quoc h8i, Doan dai 'Dieu Quoc h8i, Thanh vien Chinh 
phir, Chanh an Tee an nhan dan t6i cao, Vien truang Vien Kiem sat nhan 



4 

dan toi cao, T6ng Mem town Nha ntrac, Van phong Chit tich mac, Van 
phong Trung acing, Uy ban Kiem tra trung uong va cac ban gang Trung 
uong, co quan Trung uong cila,cac chtirc chinh tri - xa h6i, to chirc chinh 
tri - xa h6i - ripe nghiep chuyen den thi nguoi xir 1ST don trinh nguoi dung 
dau co quan, to chic, don vi va c6 van ban phfic dap. 

Don khieu nai do Ban Tiep cong dan trung uong, cac co quan cua 
H6i &Ong nhan dan, dai bieu H6i dOng nhan dan, to chirc chinh tri - xa 
h6i, to chirc chinh tri - xa h6i - nghe nghiep 6 cap tinh, cap huyen chuyen 
den thi Ban Tiep ding dan bao cao Chu tich Uy ban nhan dan ding cap 
de xin y kien chi dao viec xir ly. 

D6i voi nhang vu viec khieu nai &mg ngtr6i,,phirc tap, ton dong, 
keo dai der co quyet dinh 	quyetnhtmg nguoi khieu nai c6 don giri den 
Thanh tra Chinh phu hoac Tru so tiep cong dan trung uong thi Trtra'ing 
Ban Tiep cong dan trung cong bao cao Tong Thanh tra Chinh phu giao 
cho cac vu, cac, don vi kiem tra, bao cao, de xuat van ban tra 16i cong 
dan hoac trao doi voi Chit tich Uy ban nhan dan cap tinh ve huong xir 

c) Dow khieu nai doi vai quyet dinh giai quyet khieu nai c6 hieu 
Zuc phap luat: 

Don khieu nai d6i voi guy& dinh giai guy& khieu nai der c6 hieu hrc 
phap 1u4t theo quy dinh tai Dieu 44 Lu4t Khi'eu nai thi nguoi xir VT don 
khong thu ly, khong chuyen don ma twang dan nguoi khieu nai khori kien 
vu an hank chinh tai Tim nhan dan c6 tham quyen theo quy dinh cua 
phap luat ye to tung hanh chinh, trir trung hop dugc quy dinh tai khoan 
2 Dieu nay. 

Don khieu nai d6i vai quy& dinh giai guy& khieu nai der c6 hieu lac 
phap 14t nhtmg qua nghien dru, xem xet phat hien viec giai guy& khieu 
nai vi pham phap luat, gay thiet hai den lgi ich cua Nha nu6c, quyen ya 
lgi ich hop phap cua cong dan, co quan, to chirc dugc quy dinh tai Dieu 
38 Nghi dinh so 124/2020/ND-CP ngdy 19 thong 10 nam 2020 cila Chinh 
phu quy dinh chi tiet mot so dieu va bien phap thi hanh Lu4t Khieu nai 
thi nguoi xir VT don phai ,bao can de nguoi dung dau co quan, to chirc, 
don vi minh xem xet, quyet dinh theo quy dinh cua phap 1u4t. 

, d) Dan khieu nai khong thu6c tham quyen co ho ten, chic kf cua 
nhieu nguoi: 

Don khieu nai khong thu6c therm quyen giai guy& ciia co quan, t6 
chirc, don vi minh ma c6 ho ten, chit 14 cua nhieu nguoi thi nguoi xir VT 
don huong dan cho mot nguoi khieu nai c6 dia chi ra rang gin don den 
dung co quan, t6 chirc, don vi, nguoi co tham quyen giai quyet. Viec 
huang dan dugc thvc hien theo Mau so 02 ban hanh ken theo Thong to 
so 05/2021/TT-TTCP ngdy,  01/10/2021 dm Thanh tra Chinh phU quy 
dinh quy trinh xir VT don khieu nai, don t6 cao, don kien nghi, phan anh. 

d) Dan khieu nai co gici ken theo giay ter, tai lieu gac: 
Don khieu nai co giri ken theo giay ter, tai lieu g6c thi ngtr6i xir  
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ly don tra 14i cho ngtrei gni don giay ter, tai lieu do. 
e) Dan khieu nai c of voi quyet dinh hanh chinh có kha nang gay 1,0u 

qua kilo khac phuc: 

Trong tnreeng hop c6 can cir cho rang viec thi hanh guy& dinh hanh 
chinh se gay ra hau qua kh6 khac phuc thi ngtr6i xir 15/ don phai kip th6i 
bao cao de ngued dung dau co quan, to chirc, don vi xem,xet, quyet dinh 
tam dinh chi hoc kien nghi co quan, nguiYi co tham quyen tam dinh chi 
viec thi hanh guy& dinh hanh chinh. 

Sau khi thin dugc bao cao ho4c kien nghi, ngu6i c6 tham quyen co 
trach nhiem xem xet, quyet dinh viec tam dinh chi, chiu tract' nhiem ve 
quye't dinh cua minh va thong bao cho co quan, to chirc, don vi da ki6n 
nghi biet ket qua xir 1ST. 

2. Dai voi don to cao: 
a) Don to cao thu'Oc thaw quyen giai quyet: 
Don t6 cao thuc than quyen giai guy& dia co quan, t6 chirc, don 

vi minh va du dieu kien thu Vi theo quy dinh tai khoan 1 Dieu 29 LuSt To 
cao thi ngtred xir 13'T don bao cao ngueyi ding dau de thu 13"/ giai quyet theo 
quy dinh. Viec de xuat thu ly giai quyet dugc thuc hien theo Mau so 01 
ban hanh kern theo Thong tu nay. 

b) Dan to cow khong thuOc than quyen giai quyet: 
Dan t6 cao khong thuc tham quyen giai guy& cila co quan, t6 

chirc, don vi minh thi ngtroi xir 13% don de xuat vai ngugi dUng dau 
chuyen don va cac thong tin, tai lieu,  kern theo (neu co) den co quan, to 
chirc, don vi c6 tham quyen 	quyet theo quy dinh cua phap luSt. Viec 
chuyen don to cao dugc thuc hien theo Mau so 03 ban hanh kern theo 
Thong tu so 05/2021/TT-TTCP ngay 01/10/2021 dm Thanh tra Chinh 
phu quy dinh quy trinh xir ly don khieu nai, don to scao, don ki6n nghi, 
phan anh. Viec chuyen don den co quan co than quyen chi thuc hien mot 
lan doi vgi don to cao co ding not dung. 

,Dan t6 cao thuc than quyen 	quyetdm co quan, t6 chirc, don 
vi cap duai truc tiep nhung qua thiyi han theo quy dinh dm Lust To cao 
ma chua dugc giai guy& thi ngtriyi xir 13'T don de xuat ngueri ding dau co 
quan, to chic, don vi ra van ban yeu cau ngu6i ding dau co quan, to 
chirc, don vi cap duai truc tiep bao cao ve qua trinh giai quyet to cao, 13"/ 
do chain giai quyet, xac dinh trach nhiem giai quyet to cao va phai bao 
cao ket qua giai quye't. 

c) Dan to cao dai voi gang vien: 
Don,t6 cao d6i vai dang vien vi pham Dieu le Dang, 	truong, 

nghi quyet, chi thi, quy dinh, quy che, ket Juan cua Dang dugc chuyen 
den co quan co than quyen de xir ly theo quy dinh cua Dang. 

d) D071 to cao hanh vi vi pham pluip lua't gay thlOt hai hoJc de doa 
gay thi0 hat nghiem tong den lqi ich cua Nha nu6c, quyen va lai ich  
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hop phap cita Ca nhan, ca quan, to chic: 
Dan to cao hanh vi vi pham phap luat gay thiet hai hoac de doa gay 

thiet hai nghiem trong den lgi ich cda Nha nage, quyen va 1gi ich hop 
phap caa ca nhan, ca quan, chac- thi nguiyi 	1ST don,phai kip thoi bao 
cao, tham mtru, 	xuat de ngtrgi dung,  dau co quart, to chac, don vi ap 
dung bien phap can thiet theo tham quyen hoac thong bao cho co quan, to 
chirc, don vi c6 tham quyen kip thoi ap dung bien phap ngan chan theo 
quy dinh cilia phap luat. 

,c1) Don to cao hanh vi vi pham therm quyn, trinh 	thu tuc giai 
quyet khieu nai: 

Dan to cao ngugi giai quyet khieu nai vi pham ve tham quyen, trinh 
ttr, thu tuc giai guy& khieu nai thi khong thu VT don theo quy dinh cua 
Luat TO cao. Trong taxing hop nay, nguoi xir VT don huong dan ngugi c6 
don tiep tuc thgc 	vi& khieu nai hoac khgi kien vu an hanh chinh tai 
T6a an c6 tham quyen theo quy dinh cilia phap luat. 

DOi voi don to cao ma nguoi t6 cao cung cap dugc thong tin, tai 
chang cu xac dinh ngtrgi giai quyet khieu nai c6 hanh vi vi pham 

mot trong cac dial cam dugc quy dinh tai cac khoan 1, 2 va 4 cilia Dieu 6 
Luat Khieu nai thi thu giai quyet theo quy dinh cua Luat To cao. 

e) 	lY thong tin có not dung to cao: 
Khi nhan dugc thong tin c6 not dung t6 cao quy dinh tai khoan 2 

Dieu 25 Luat To cao thi ngugi xi' V don bao cao nguoi co tham quyen de 
xem xet, quyet dinky* thanh tra, kiem tra hoac chuyen den co quan, to 
chat, ca nhan c6 tham quyen de guy& dinh vie;c thanh tra, kiem tra phuc 
vu cho cong tac quan 1y. 

Trong qua trinh xtir VT don, co quart, to chirc, don vi, ca nhan c6 
trach nhirn gift bi mat thong tin cilia ngtrgi to cao, not dung to cao theo 
quy dinh cilia phap luat. 

Trugng hop ngugi t6 cao de nghi dugc bao ve thi nguoi xir VT don 
bao cao nguoi clang dau xem xet, giai quyet theo quy dinh cua phap 

3. Xis ly cdc loaf clan khcic: 
a) Don kien nghi, phan anh 

Don kien nghi, phan anh ve nhang not dung thuOc trach nhism quan 
VT cilia co quan, to chirc, don vi minh thi ngtrgi xir VT don bao cao, de xuat 
ngugi ding dau giai quyet, tra loi theo quy dinh cilia phap luat. 

Don kien nghi, phan anh ma not dung khong thuOc trach nhie;m 
quart VT cilia co quart, to chac, don vi minh thi ngugi xir VT don bao 
cao, de xuat ngugi dirng dau quyet dinh visc chuyen don den co quart, 
to chac, don vi c6 trach nhi4sm giai quyet va thong bao cho nguoi gui 
don. V* chuyen don kien nghi, phan anh dugc -aux hien theo Mau 
so 04 ban hanh kem theo Thong to so 05/2021/TT-TTCP ngay 
01/10/2021 cilia Thanh tra Chinh pha quy dinh quy trinh xir VT don khieu 
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nai, don to cao, don kien nghi, phan anh. 
b) Dan co nhieu not dung khac nhau 
Dan c6 ca not dung khi6u nai, t6 cao, kin nghi, phan anh thi ngued 

xir 13"T don huong dan ngued giri don tach rieng tirng not dung de gin den 
&mg co quan, to chirc, don vi, ca nhan có therm quyen giai quyet. Viec 
huong dan &roc thgc hien theo Mau so 05 ban hanh kern theo Thong to 
so 05/2021/TT-TTCP ngay,01/10/2021 cita Thanh tra Chinh 	quy 
dinh quy trinh xir 13'f don khieu nai, don to cao, don ki6n nghi, phan anh. 

c) Dan thuk thdrn quyen giai quyeft cna ca quan trjn hanh to twig, thi 
hanh an 

Don thu'Oc therm quyen giai quyet cua co quan tin hanh t6 tung, thi 
hanh an thi nguefi xir ly don huong dan giri dan hoac bao cao, de xuat 
ngtrai dirng dau 9uyet dinh viec chuyen don den ca quan c6 therm quyen 
de dtrov giai quyet theo quy dinh cua phap luat. 

d) Dan thuk therm quAl giai quiljt cfia Quac hOi, HOi d .6ng nhan 
dan cac cap 

Don thuOc therm qu34n giai quyk cua Qu6c hOi, Hoi d6ng nhan dan 
cac cap thi ngued xir ly don huong dan gui don hoac bao cao ngued dung 
dau Ca quan, to chirc, dan vi quyet dinh viec chuyen don den ca quan có 
therm quyen de &roc giai quyet theo quy dinh cua phap luat. 

d) Dan thuk therm qulen giai quye't cita cac ca quan khac cfia Nha 
nu'ac 

, Dan thuOc therm quy6n giai quy& cila Van phong 	tich ntrefc, 
Mem toan nha nu& va cac ca quan khac cua Nha nuoc thi ngued xir ly 
don Iliremg dan giri don hoac bao cao ngued dirng dau ca quan, to chirc, 
don vi quyet dinh viec chuyen don den co quan c6 therm quyen de dugc 
giai quyet theo quy dinh cua phap luat. 

e) Dan thuk trach nhiern giai guy& cfia to chtec chinh tri, to chtec 
chinh tri - 	&X, to chtec chinh tri, xei hoi - nghe nghiep, to char zit"  hoi, 
to chtec hOi - nghe nghiep va cac to chic ton giao 

Don c6 not dung lien quan,de'n to 	hoot dOng 	t6 chuc chinh 
to chuc chinh tri - )(a hOi, to chuc chinh 	xa hOi - nghe nghiep, to 

chirc xa hoi, to chirc xa hOi - nghe nghiep va cac to chirc ton giao thi 
nguoi xu ly don huong clan gui don hoac bao cao ngtred dung dau ca 
quan, to chirc, don vi quyet dinh viec chuyen don den to chirc co,trach 
nhiem giai,  quyet theo quy dinh 	phap luat va Dieu le, Quy the hoot 
dOng dm to chuc do. 

g) Dan thuOc therm qulen giai quyet cua dan vi nghiep tong lap, 
doanh nghiep nha Furor va cac don vi, to chtec kheic 

Don lien quan d6n t6 chirc, hoot dOng ciia don vi sir nghiep ding 
lap, cua doanh nghiep nha nueyc va cac dan vi, to chirc khac thi nguefi xir 
VT don huong dan gui don hoac chuy6n don den don vi, doanh nghiep do 
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de giai quyet theo quy dinh dm phap luat. 
h) Dan khiiu nai, clan to cao, clan kiE'n nghi, phan anh 1/".e nhfing vu 

viec c6 tinh chat phirc tap 
Don khieu nai, dcm t6 cao, don kien nghi, phan anh ve vu viec phirc 

tap, ton dung, keo dai, c6 six tham gia ctla nhieu ngu6i; vu viec co lien 
quan den chinh sach dan t6c, ton gido, an ninh chinh tri va teat tit an toan 
xd h6i thi nguai xu 1ST don phai bao ca.() v6i nguai dung dau co quan, to 
chirc, dun vi de kip thoi ap dung cac bien phap xir VT theo tham quyen 
hoac de nghi vai cac co quan, to elide, dan vi c6 tham quyen ap dung 
bien phap xir 15T theo quy dinh dm phap luat. 

Cach thirc 
thuc hien 

Giri don truc tiep den co quan hoac giai dan qua dich vu buu chinh. 

Thanh 
phan, s6,  
Krung hO so 

- Thanh phan ho so.: 
Don khieu nai, dan t6 cao, don kien nghi, don phan anh va cac tai lieu, 
chung c* lien quan den not dung khieu nai, to cao, kien nghi, phan anh 
(neu co). 
- S "cf. luting ha sa: 01 b6 

Thai han 
giai quyet 

Trong the:4 han 10 ngay, ke tit ngay nhan duac dan khieu nai, to cao, kien 
nghi, phan anh. 

D6i tuang 
thuc hien 
TTHC 

- Ca nhan 
- T6 chirc 

Co quan 
thirc hien 
TTHC 

- Ca quan c6 tham quyen quyet dinh: Thanh tra Chinh phil; 136, co quan 
ngang b'6, ca quan thu6c Chinh phti. 
- Ca quan tryr tiep thuc hien: Ban Tiep cong dan trung uong thuc
Thanh tra Chinh phi:, b6 phan xir VT dan cua b6, co quan ngang b6, co 
quan thucChinh pith. 

Ket qua 
thuc hien 
TTHC 

Phieu de xuAt thu VT dun, Phieu huang clan gfri don khieu nai, Phieu 
chuyen dun to cao, Phieu chuyen don kien nghi, phan anh, Phieu htrang 

7  dan don c6 nhieu not dung khac nhau. 
Ten mau 
dan, mL 
to khai 

Cac mL van ban ban hanh kern theo Thong tu. s6 05/2021/TT-TTCP 
ngdy 01/01/2021 dm Thanh tra Chinh phU quy dinh quy trinh xir 1.5T dun 
khieu nai, don to cao, don kien nghi, phan anh. 

Yeu cau, 
dieu kien 
thuc hien 
TTHC 

Theo diem a, khoan 2, Dieu 6, Thong to 05/2021/TT-TTCP cila 
Thanh tra Chinh phil quy dinh quy trinh xu VT don khieu nai, don to cao, 
dun kien nghi, phan anh. Don dui dieu kien xu VT la dan dap ung cac yeu 

A  cau sau day: 
- Don dung chit viet la tieng Viet va awe ngu6i khieu nai, nguai t6 

cao, nguai kien nghi, phan anh ghi di ngdy, thang, nam viet don; ho, ten, 
dia chi, chit kT hoac diem chi dm nguai viet don; 
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- Don khieu nai phai ghi ro ten, dia chi,cila co quan, to chirc, don vi, 
ca phan bi khieu nai, not dung, 1ST do khieu nai va yeu cau dia nguoi 
khieu nai; 

- Don to cao phai ghi ri3 not dung t6 cao; co quan, to chIrc, don vi, 
ca nhan bi to cap, hanh vi vi pham phap luSt bi to cao; 

- Don kien nghi, phan anh phai ghi fo not dung kien nghi, phan anh; 
- Don chua dugc co quan, to chirc, don vi tiep nhSn don VI 1ST theo 

quy dinh cila phap luAt hoac dal dtrac xi:r 1ST nhung ngtroi khieu nai, nguai 
to cao &rye quyen khieu nai, to cao tiep theo quy dinh dm phap luSt. 

Can cu LuSt Khieu nai ngay 11 thang 11 nam 2011; Lust TO cap ngay 
phap 1ST dm 12 thang 6 nam 2018; Nghi dinh so 31/2019/ND-CP ngay 10 thang 4 
TTHC nam 2019 dm Chinh phil quy dinh chi ti let mot so dieu va bien phap to 

chirc thi hanh LuAt T6 cao; Nghi dinh so 124/2020/ND-CP ngay 19 
thang 10 nam 2020 dm Chinh phd quy dinh chi tiet mot so dieu va bien 
phap thi hanh LuSt KhiL nai; Thong tu se) 05/2021/TT-TTCP ngay 
01/10/2021 dm Thanh tra Chinh pha quy dinh quy trinh xf.r13"/ don khieu 
nai, don to cao, don kien nghi, phan anh. 

2. Thu tuc 	don tai cap tinh 

Trinh to 	Bufic 1: Trip nhem do'n 
thuc hien 	Tiep nhSn don, vao s6 theo clOi (hoac nhap vao may tinh). 

Bit& 2: Phan loci do'n 
I. Doi voi don khi'ju 

a) Don khidu nai thuk thc2m quydn giai quydt: 
Don khieu nai thuc thAm quyen giai quyet va khong thuOc mot 

trong cac true:mg hop,khong duvc thu 1ST giai quyet theo quy dinh tai 
Dieu 11 dm Ludt khieu nai thi nguiyi Kir 1)'T don de xuat thu truong co 
quan, to chik, don vi thu VT ,de giai quyet theo quy dinh 	phap luSt. 
Viec de xuat thu 1ST giai quyet dupe thgc hien theo Mau so 01 ban hanh 
kem theo Thong tu so 05/2021/TT-TTCP ngay 01/10/2021 cda Thanh 
tra Chinh phd quy dinh quy trinh xir 1)■ don khieu nai, don to cao, don 
kien nghi, phan anh 

Don khieu naithu6c thAm quyen giai quy6t nhung chua du dieu 
kien thu ly giai quyet thi huong dan cho nguai khie'u nai 136 sung thong 
tin, tai lieu de thuc hien viec khieu nai theo ,quy dinh 	phap luSt. 
Viec hung dan duot thuc hien theo Mau so 02 ban hanh kern theo 
ThOng tu so 05/2021/TT-TTCP ngay 01/10/2021 cua Thanh tra Chinh 
phu quy dinh quy trinh xir 1ST don khieu nai, don to cao, don kien nghi, 
phan anh. 

Don khieu nai thuc thAm quyen cua cap duoi nhung qua th6i han 
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giai quyet theo quy dinh cUa Luat khieu nai ma chua dugc giai quyet 
thi ngtrei xir VT don bao cao ngugi dung dau co quan, to chirc, don vi 
xem xet, quyet dinh theo quy dinh cua phap luSt. 

b) Don khieu nai khong thu6c therm quyen giai quyet: 
, Don khieu nai khgng thu6c therm quyen giai quyet 	ngtroi dung 

dau,co quan, chirc, don vi minh thi ngugi xti.  VT don huong clan,ngugi 
khieu nai giri don den co quan, chirc, don vi, ngtroi co therm quyen giai 
quyet. Vic huong dan chi thirc hien mgt lan theo Mau so 02 ban hanh 
kern theo Thong to so 05/2021/TT-TTCP ngdy 01/10/2021 cila Thanh 
tra Chinh phir quy dinh quy trinh xir lY don khieu nai, don to cao, don 
kien nghi, phan drill. 

Don khieu nai do lanh dao,Dang, Nha nuot, H6i d6ng Dan -t6c, cac 
Uy ban va co quan kirk 	Qugc h6i, cac co quan thugc Uy ban Thuong 
vu QuOc h6i, Dai bieu Quoc h6i, Doan dai bieu Qugc h6i, Thanh vien 
Chinh phir, Chanh an Tga an nhan dan tgi cao, Vien truing Vien Kiem 
sat nhan dan tOi cao, Tong Kiem town Nha nugc, Van phong Chu tich 
mac, Van phong Trung cong, Uy ban Mem tra trung uong va cac ban 
Bang Trung uong, co quan Trung uong cfra cac to chirc chinh tri - xa h6i, 
to chirc chinh tri - xa h6i - nghe nghiep chuyen den thi ngugi xir VT don 
trinh ngugi dUng dau co quan, to chine, don vi va co van ban phuc dap. 

Don khieu nai do Ban Tiep cong dan trung uong, cac co quan 
cua H6i d6ng nhan dan, dai bieu H6i &rig nhan dan,rto chirc chinh tri - 
xa h6i, to chirc chinh tri - xa h6i - nghe nghiep g cap tinh, cap huyen 
chuyen den thi Ban Tiep cong dan bao cao Chu tich Uy ban nhan dan 
ding cap de xin 3'1 kien chi dao viec xir 

c) Don khieu nai dai voi quyet dinh giai quyet khieu nai der co 
hieu hfc phap lu at: 

Don khieu nai d6i voi quyet dinh giai quyet,khieu nai der c6 hieu 
Arc phap it* theo quy dinh tai Dieu 44 Lust Khieu nai thi ngugi xir l'Y 
don khgng thu VT, 'thong chuyen don ma huong dan ngugi khieu nai 
khgri kien vu an hanh chinh tai Tga an nhan dan c6 therm quyen theo 
quy dinh cua phap luSt ve to tung hanh chinh, trir truing hop dugc quy 
dinh tai khoan 2 Dieu nay. 

Don khieu nai d6i voi guy& dinh giai quyet khieu nai cid c6 hieu 
ltrc phap lust nhtmg qua nghien dm, xem xetphat hien vi'ec giai quyet 
khieu nai vi pham phap lust, gay thiet hai den lgi ich cua Nha nue:re, 
quyen va lgi ich hop phap cua cong dan, co quan, to chirc dugc quy 
dinh tai Dieu 38 Nghi dinh so 124/2020/ND-CP ngay 19 thang 10 nam 
2020 dm Chinh phU quy dinh chi tiect mot s6 diet' va bien phap thi 
hanh brat Khieu nai thi ngugi xir VT don phai bao cao de ngugi dung 
dau co quan, to chirc, don vi minh xem xet, quyet dinh theo quy dinh 
cua phap luSt. 

d) Don khieu nai khong thu6c them quyen co ho ten, chit' 195 clia  
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nhi‘eu ngue3i: 
Dun khieu nai khong thu6c therm quyen giai quyet dm co quan, to 

chirc, don vi minh ma c6 ho ten, chit 	nhieu ngtred thi ngtraii xir 
VT don huOng dan cho mot ngtroi khieu nai c6 dia chi rO,rang giri dun 
den dung co quan, to chirc, don vi, ngtroi c6 therm quyen giai quyet. 
Viec Inrong dan &roc dux hien theo Mau so 02 ban hanh kern theo 
Thong to so 05/2021/TT-TTCP ngay 01/10/2021 cira Thanh tra Chinh 
phu quy dinh quy trinh xir VT dun khieu nai, don to cao, dun kien nghi, 
phan anh. 

d) Dan khieu nai có giri kern theo giciy ter, tai lieu goc: 
Don khieu nai c6 giri kem theo giay tot, tai lieu gOc thi ngtayi 

xit VT dun tra lai cho ngtred giri don giay to, tai lieu dO. 
e) Dan khlju nai dai voi quy'jt chinh hanh chinh co kha nang gay 

hau qua kid) khac phuc: 
Trong trueng hop c6 can cir cho rang viec thi hanh quy& dinh 

hanh chinh se gay ra hau qua kilo khac phvc thi nosed xi"' don phai 
kip th6i bao cao de ngtroi dirng dau cu quan, t6 chirc, don vi xem xet, 
guy& dinh tam dinh chi hoac kien nghi co quan, ngtrefi c6 therm quyen 
tam dinh chi viec thi hanh quyet dinh hanh chinh. 

Sau khi nhan dirge bao cao hoc kien nghi, ngtraii co than quyen 
CO trach nhiem xem xet, quyet dinh viec tam dinh chi, chin trach nhiem 
ve,quyet dinh 	minh va thong bao cho co quan, to chirc, don vi der 
kien nghi Net ket qua xir 

2. Dili voi den to cao: 
a) Dan to coo thuOc therm quAi giai quyit: 
Don t6 cap thuOc therm quyen giai guy& dm co quan, to chirc, 

don vi minh va du dieu kien thu ly theo quy dinh tai khoan 1 Dieu 29 
Luat To cao thi ngtreei xir ly don bao cao ngtroi dimg dau de thu giai 
quyet theo quy dinh. Viec xuat thu 1y giai quyet &roc thtrc hien theo 
Mau so 01 ban hanh kern theo Thong to so 05/2021/TT-TTCP ngay 
01/10/2021 dia. Thanh tra Chinh phir quy dinh quy trinh xir VT don 
khieu nai, don to cao, dun kien nghi, phan anh. 

b) Dan to cao khong thuOc therm quyen giai quyet: 
Don to cao khong thu6c therm quyen giai quyet cila co quan, t6 

chirc, don vi minh thi nguiyi xir 1y don de xuat vui ngtred ding dau 
chuyen don va cac thong tin, tai lieu kern theo (neu co) den co quan, to 
chirc, don vi c6 therm quyen giai quyet theo quy dinh cua phap luat. 
Viec chuyen don to cao duot thix hien theo Mau so 03 ban hanh kern 
theo Thong to s6 05/2021/TT-TTCP ngay 01/10/2021 cira 

to 	
tra 

Chinh phir quy dinh quy trinh xir 1ST dun khieu nai, don tO cao, don 
kien nghi, phan anh.. Viec chuyen don den co quan c6 than quyen chi 
-dux hien mot lan doi voi don to cao c6 ding not dung.  
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Don to cao thuOc ,tham quyen giai quyet cila co quan, chuc,
don vi cap duai tnxc tiep nhung qua theyi han theo quy dinh cua Luat 
To cao,  ma chua dugc giai quyet thi nguari xa VT don 	xuat ngtrad 
dung dau co quan, to chdc, don vi ra van ban yeu cdu nguali dimg dau 
co quan, to chirc, don vi cap duai trgc tiep bao cao ye qua trinh giai 
quyet to cao, VT do chjm giai quyet, xac dinh trach nhiem giai quyet to 
cao va phai bao cao ket qua giai quyet. 

c) Dan to cao doi vai clang vien: 
Dan to cao d6i \Teri clang vien vi pham Dieu le Dang, chu truo'ng, 

nghi quyet, chi thi, quy dinh, quy che, kit Juan cua Dang dugc chuyen 
den co quan có therm quyen de xir ly theo quy dinh cua Dang. 

d) Dan to cao hanh vi vi phgm phap lugt gay thi0 hgi hoeic de 
doa gay thi0 hgi nghiem trong den lo'i ich cita Nha nu-Oc, quyen va loi 
ich hop phap ciia ca nhan, co• quan, to chtec: 

Dan t6 cao hanh vi vi pham phap luSt gay thiet hai hoc de doa 
gay thiet hai nghiem trong den lgi, ich 	Nha nuerc, quyen va lgi ich 
hop phap cUa nhan, co quan, to,  chile thi ngt.thi xir VT don phai kip 
tiled bao cao, tham muu, de xuat de ngued &mg dau co quan, to chfic, 
don vi ap dung bien phap can thiet theo,  tham quyen hoc thOng bao 
cho co quan, chuc, don vi có tham quyen kip thed ap dung bien phap 
ngan chSn theo quy dinh cua phap lujt. 

,d) Dan to cao hanh vi vi phgm therm quyn, trinh ttr, thutyc giai 
quyet khieu nai: 

Don to cao ngueli giai guy& khieu nai vi pham ve therm quyen, 
trinh tg, thii,tuc giai quyet khieu nai thi khong thu VT don theo quy dinh 
cUa Lujt To cao. Trong truong hop nay, nguari xtr 15/ don huong dan 
ngueyi có don tiep tuc thgc hien viec khieu nai hoc khai kien vu an 
hanh chinh tai Toa an có tham quyen theo quy dinh cua phap luSt. 

D6i vai don to cao ma nguai to cao cung cap dugc thong tin, tai 
lieu, chimg cu xac dinh nguad giai quyet khieu nai có hanh vi vi pham 
mot trong cac dieu cam dugc quy dinh tai cac khoan 1, 2 va 4 dm Dieu 
6 Lust Khieu nai thi thu ly giai quyet theo quy dinh cua Luat To cao. 

e) Xii ly thong tin co not dung to cao: 
Khi nhjn dugc thong tin có n'Ot dung t6 cao quy dinh tai khoan 2 

Dieu 25 Luat To cao thi nguad xir Vi don bao cao nguad co tham quyen 
de xem,  xet, quyet dinh viec thanh tra, kiem tra hoc chuyen den co 
quan, to chirc, ca nhan có tham quyen de quyet dinh viec thanh tra, 
kiem tra phuc vu cho cong tac quan VT. 

Trong qua trinh xir VT don, co quan, to chirc, don vi, ca nhan có 
trach nhiem gift bi mat thong tin cda ngued to cao, not dung to cao theo 
quy dinh cua phap luSt. Trueyng hop nguiyi to cao de nghi dugc bao ve 
thi nguad xi 15/ don bao cao ngueyi dung dau xem xet, giai quyet theo  
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quy dinh cira phap luat. 
3. X171' 135 Car loaf don kik: 

a) Don kiln nghi, phan anh 

Don kiln nghi, phan drib -\/' nhQng not dung thuOc trach nhiem 
quan 15T cUa co quan, to chdc, don vi minh thi ngueri xir 1y don bap cao, 
de xuat ngueri dung dau giai quyet, tra loi theo quy dinh cua phap luat. 

Don kiln nghi, phan anh ma not dung khong thuOc trach 
nhiem quan 13% dm co quan, to chirc, don vi minh thi nguoi xir 1ST 

don bao cao, de xuat ngueri dung dau quyet dinh viec chuyen don 
den co quan, to chirc, don vi c6 trach nhiem giai quyet va thong 
bac, cho ngueri gui don. Viec chuyen don kiln nghi, phan anh dugc 
thgc hien theo Mau so 04 ban hanh kem theo Thong to so 
05/2021/TT-TTCP ngay 01/10/2021 dm Thanh tra Chinh phu quy dinh 
quy trinh xir 15T don khieu nai, don t6 cao, don kiln nghi, phan anh. 

b) Don có nhr.eu not dung khac nhau 
Don do ca not dung khiecu nai, -t6 cap, kiln nghi, phan anh thi 

ngtthi,xir 13'T don huong dan ngu6 i giri don tech rieng tong not dung de 
giri den dimg co quan, to chdc, don vi, ca nhan c6 them quyen giai 
quyet. Viec huong dan dugc thirc hien theo Mau so 05 ban hanh kern 
theo Thong to so 05/2021/TT-TTCP ngay 01/10/2021 dm Thanh tra 
Chinh phir quy dinh quy trinh xir 1ST don khie.0 nai, don to cao, don 
kiln nghi, phan anh. 

c) Don thuOc thaw qulen giai quye't clia co quan ti‘n hanh to tong, 
thi hanh an 

Don thuOc thAm quyen giai guy& oh co quan tin hanh to tong, 
thi hanh an thi ngrari xii 15,  dan huong dan giri don hoac bao cao, de 
xuat ngued dung dau quyet dinh viec chuyen don den co quan c6 them 
quyen de dugc giai quyet theo quy dinh ctia phap luat. 

d) Don thuOc them qu.)/en giai quye't cua Quac hoi, HOi clang nhan 
dcin cac cap 

Don thuOc th'm quy'n giai quye't cUa Qu6c hOi, Hoi &mg nhan 
dan cac cap thi nguo:ri xir y don hu6ng dan, 	don hoac bao cao 
ngued ddng dau co quan, to chdc, don vi quyet dinh viec chuyen don 
den co quan co tham quyen de dugc giai quyet theo quy dinh cua phap 
luat. 

cl) Don thuOc thcim quyZ1/2 giai quy't ctia cac co' quan khac ctia 
Nha mrac 

Don thuOc them quy&I giai quye't dm Van phong Chir tich mr6c, 
Kiem toan nha nuac va cac co quan khac cua Nha nuot thi nguOi xir 1ST 

don huong clan gin don hoac bao cao ngrthi dUng dau co quan, to chdc, 
don vi quyet dinh viec chuyen don den co quan co them quyen de 
dugc giai quyet theo quy dinh cua phap luat.  
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e) Dan thuOc track nhiem giai quyk-  cua to chirc chinh tri, to chicc 
chinh tri - xa hOi, to chirc chinh tri, xa hOi - nghe nghiep, to chirc xa 
hOi, to chirc xa hOi - nghe nghiep va cac to chirc  ton giao 

Dan c6 not dung lien quan den t6 chirc, hoot dOng cua t6 chirc 
chinh tri,, to chirc chinh 

to 	
- Al hc5i, to chirc chinh tri- xa hiii - nghe 

nghiep, to chirc xah(ii, to chirc xa 110i - nghe nghiep va cac to chirc ton 
giao thi ngu6i xir 13'T dan bluing dan giri dan hoac bao cao ngired dung 
dau ca quan, to chirc, dan vi quyet dinh viec chuyen dan den to chirc 
c6 trach nhi'em giai,quyet theo quy dinh cilia phap luat va Dieu le, Quy 
the hoot dOng dm to chirc do. 

g) Dan thuOc tham quyen giai quyet cua dan vi sy' nghiep cong 
lap, doanh nghiep nha woe va cac dan vi, to chirc khac 

Dan lien quan den f6' chirc, hoot dOng dm dan vi six nghiep cong 
lap, oh doanh nghiep nha nuac va cac don vi, to chirc khac thi nguoi 
xi'r VT don huOng dan gin dan ho4c chuyen don den don vi, doanh 
nghiep do de giai quyet theo quy dinh dm phap luat. 

h) Dan khiecu,nai, clan to cao, dan kien nghi, phan anh ve' niter' ng 
vu viec CO tinh chat phav tap 

Dan khieu nai, don to cao, don kien nghi, phan anh ve vu viec 
phirc tap, ton Ong, keo dai, c6 six tham gia dm nhieu ngu6i, vu  viec c6 
lien quan den chinh sach dan tOc, ton giao, an ninh chinh tri va trot tir 
an toan,,x51 Ni thi ngu6i xir VT dcm phai bao cao v6i ngueri dung dau Ca 
quan, to chirc, dan vi de kip thoi ap dung cac bien phap xir b'T theo 
tham quyen hoac de nghi v6i cac co. quan, to chirc, dan vi co tham 
quyen ap dung bien phap xir l5T theo quy dinh dm phap luat. 

Cach fink 
thuc hien 

Giri don truc tiep den ca quan hoac giri dan qua dich vu  buu chinh. 

Thanh phdn, 
s6 lugng ho 
sa 

- Thanh phan  ha sa: 
r‘ 	 1 

Dan khieu nai, dan to cao, dan kien nghi, dan phan anh va cac tai 
lieu, chUng ,cir lien quan den not dung khieu nai, to cao, kien nghi, 
phan anh (neu co). 
- Sid luting ha sa: 01 b0 

Thai han giai 
quyet 

Trong  thoi Ilan 10 ngay, ke -Ur ngay nhan dugc don khieu nai, t6 cao, 
kien nghi, phan anh. 

Doi Wong 
thuc hien 
TTHC 

- Ca nhan 
- T6 chirc . 

Ca quan thuc 
hien TTHC 

- Ca quan có tham quye‘n quyit dinh: Chu tich UBND cap tinh, Chanh 
Thanh tra cap tinh; Giam d6c sa. 
- Ca quan tru-c tiep thuc hien: Ban tiep cong  dan cap tinh, Ix) phan xir 
15, dan thuc Thanh tra tinh va cac so.. 
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Ket qua thirc 
hien TTHC 

Phieu de xuat thu 1ST don, Phial hung dan gin don khieu nai, 
Phieu chuyen don to cao, Phieu chuyen don kien nghi, phan anh, Phieu 
huang dan don có nhieu not dung khac nhau. 

Ten mau don, 
mall to khai 

Cac mAu van ban ban hanh kern theo Thong to so 05/2021/TT-
TTCP ngay 01/01/2021 dm Thanh tra Chinh phil quy dinh quy trinh 
xirlST don khieu nai, don to cao, don kien nghi, phan anh. 

Yeu cau, dieu 
kien thgc hien 
TTHC 

Theo diem a, khoan 2, Dieu 6, Thong tu 05/2021/TT-TTCP oh 
Thanh tra Chinh phu quy dinh quy trinh xir 13'T don khieu nai, don to 
cao, don kien nghi, phan anh. Don dii dieu kien xir 13",  la don dap ung 
cac yeu cau sau day: 
, 	- Dan dung chit viet la tieng Viet va dugc nguari khieu nai, nguari 

to cao, nguari kien nghi, phan anh ghi rti ngay, thang, nam viet don; ho, 
ten, dia chi, chit 14 hoac diem chi cUa nguari viet don; 

- Dan khieu nai phai ghi rO ten, dia chi cUa co quan, to cluk, dam 
vi, ca nhan bi khieu nai, not dung, 1ST do khieu nai va yeti cau cua nguari 
khieu nai; 

- Don to cao phai ghi ro not dung to cao; co quan, to chirc, don vi, 
ca nhan bi to cao, hanh vi vi pham phap luat bi t6 cao; 

- Dan kien nghi, phan anh phai ghi re)" not dung ki6n nghi, phan 
anh; 

- Don chua dugc co quan, to chirc, don vi tie') nhlan don xir 13'T 
theo quy dinh dm phap luat hoac der dugc xir y nhung nguoi khieu nai, 
nguari to cao dugc quyen khieu nai, to cao tiep theo quy dinh dm phap 
luat. 

Can cir phap 
15T oh. TTHC 

Lu'at Khieu nai ngay 11 thang 11 nam 2011; Lu'at TO cao ngay 
12 thang 6 nam 2018; Nghi dinh so 31/2019/ND-CP ngdy 10 thang 4 
nam 2019 dm Chinh phil quy dinh chi tiet mot s6 dieu va bien phap 
t6 chirc thi hanh Lu4t TO cao; Nghi dinh so 124/2020/ND-CP ngay 19 
thang 10 nam 2020 dm Chinh phil quy dinh chi fiat mot s8 dieu va 
bien phap thi hanh Lu'at Khieu nai; Thong tu so 05/2021/TT-TTCP 
ngdy 01/10/2021 cila Thanh tra Chinh phii quy dinh quy trinh xir 1ST 

don khieu nai, don to cao, don kien n h:, •han anh. 

tue xiilY7 clan tai cap huyen 

Trinh to 
thtrc hien 

Bwac 1: Tier') nhein don 
Tiep nhan don, vao so theo dOi (hoac nhap vao may tinh). 

Btrov 2: Phan loci don 
1. Dai veri don khieu flak 

a) Don khieu nai thuek therm quyen gicii quyit: 
Don khieu nai thuOc therm quyen giai quy6t \fa khong thuOc mot 

trong cac truang hop khong dugc thu 1ST giai quyet theo quy dinh tai 

 



16 

Di3u 11 dm Luat khi3u nai thi nguad xir VT don de xuat thir truang co 
quan, to chirc, don vi thu VT ,de giai quyet theo quy dinh phap luSt. 
Vic d3 xuat thy Vi• giai quyet dugc thirc hi3n theo Mau so 01 ban hanh 
theo Thong tu s6 05/2021/TT-TTCP ngdy 01/10/2021 cita,Thanh tra 
Chinh phu quy dinh quy trinh VT don khieu nai, don to cao, don 
ki3n nghi, phan anh 

Don khieu nai,thu6c therm quy3n 	quy3t nhung chua di3u 
ki3n thy giai quyet thi huerng dan cho nguad khieu nai b8 sung thong 
tin, tai li3u de thirc hi3n vi3c khi3u nai theo ,quy dinh 	phap luat. 
Vic hung dan dugc thirc hin theo Mau so 02 ban hanh kern theo 
Thong tu s6 05/2021/TT-TTCP ngay 01/10/2021 dm Thanh tra Chinh 
phu quy dinh quy trinh xir VT don khi3u nai, don to cao, don ki3n nghi, 
phan anh. 

Dan,khi3u nai thu6c therm quy3n dm cap dueri nhung qua. thari hart 
giai quyet theo quy dinh dm Lust khieu nai ma chiug dugc giai quyet 
thi ngtrad xir VT don boo cao nguari dt'ing dau co quan, to chirc, don vi 
xem xet, quyet dinh theo quy dinh cua phap luSt. 

b) Dan khiiu ngi khong thuOc therm quy'en giai quyit: 
Don khi3u nai kh6ng thu6c therm quy3n giai quy3t cua nguad dung 

dau,co quart, to chlic, don vi minh thi nguad xir VT don huerng dan,ngued 
khieu nai 	don den co quan, chdc, don vi, nguari co therm quy3n giai 
quyet. Vic htning dan chi thirc hi3n mot lan theo Mau so 02 ban hanh 
kern theo Thong tu so 05/2021/TT-TTCP ngdy 01/10/2021 cila Thanh 
tra Chinh phu quy dinh quy trinh xu VT don khieu nai, don to cao, don 
kien nghi, phan anh. 

Don khieu nai do lath dao,Dang, Nha nuoc, H6i d6ng Dan t6c, cac 
Uy ban va co quan khac 	Quoc h6i, the co quan thu6c Uy ban Thtrong 
vu QuOc h6i, Dar bieu Quoc h6i, Doan dai bi3u Quoc h6i, Thanh vien 
Chinh phit, Chanh an T6a an nhan dan toi cao, Vin truong Vin Kiem 
sat nhan dan toi cao, Tong Kiem toan Nha milk, Van phong Chit tich 
nuoc, Van phong Trung uong, Uy ban Kiem tra trung uong va cac ban 
Bang Trung uong, co quan Trung uong cua cac to eh& chinh tri - xa h6i, 
to chirc chinh tri - xa h6i - nghe nghi3p chuyen den thi ngtrad )(a VT don 
trinh ngueri dUng dau co quart, to chirc, don vi va c6 van ban phuc dap. 

Don khi3u nai do Ban,  Tip c8ng dan trung uong, cac co quan cua 
H6i clang nhan dan, dai bleu H6i &Ong nhan dan, to,chirc chinh tri - xa 
h6i, chirc chinh tri xa h6i - nghe nghi3p or cap „tinh, cap huy3n 
chuyen den thi Ban Ti3p cong dan boo cao Chit tich Uy ban nhan dan 
ding cap de xin y kien chi dao vi3c xir 

c) Dan khiju nai cldi v6i quyit dinh gicii quyit khiju mid cid có 
hi "..11 hfc phap 

Don khi3u nai d6i 	guy& dinh giai quya rkhi3u nai der c6 hi3u 
ltrc phap lust theo quy dinh tai Dieu 44 LuSt Khieu nai thi ngtrad xi V  
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dan khong thu 19, khong chuyen dan ma hung dan nguai khieu nai 
khai kien vu an hanh chinh tai Toa an nhan dan c6 tham quyen theo 
quy dinh cua phap luat ve to tung hanh chinh, trir twang hop duvc quy 
dinh tai khoan 2 Dieu nay. 

Don khieu nai dOi voi quyet dinh giai guy& khieu nai der c6 hieu 
luc phap it* nhung qua nghien ciru, xem xetphat hi'en viec giai quyet 
khieu nai vi pham phap luat, gay thiet hai den lgi ich cda Nha nage, 
quyen va lgi ich hop phap cua cong dan, co quan, to chirc duvc quy 
dinh tai Dieu 38 Nghi dinh so 124/2020/ND-CP ngay 19 thang 10 nam 
2020 dm Chinh phir quy dinh chi tie't mot so dieu va bien phap thi 
hanh Lust Khieu nai thi ngtthi xir lk don phai bao cao de ngtrOi dung 
dau co quan, to chirc, don vi minh xem xet, quyet dinh theo quy dinh 
cua phap luSt. 

, d) Don khiiu nai khong thu6c therm quyen c6 ho ten, chit. cita 
nhieu ngtroi: 

Don khieu nai khong thuOc tham quyen giai quyet cila co quan, to 
chac, don vi minh ma c6 ho ten, chit k9 cua nhieu ngtthi thi ngiroi xir 
lk dan htrang dan cho mot ngtthi khieu nai c6 dia chi ro,rang giri don 
den dung co quan, to chitc, don vi, ngithi c6 tham quyen giai quyet. 
Viec huong clan dtrgc thgc hien theo Mau so 02 ban hanh kern theo 
ThOng to so 05/2021/TT-TTCP ngay 01/10/2021 cira Thanh tra Chinh 
pha quy dinh quy trinh xu lk don khieu nai, don to cao, don kien nghi, 
phan anh. 

d) Dan khieu nai c6 giri kern theo gieiy td, tai lieu g a c: 
Dan khieu nai c6 giri kern theo giay to, tai lieu gOc thi nguai 

xir 19 dan tra lai cho nguOi giti dan giay to, tai lieu d6. 
e) Dan khiiu nai dai voi quy -jt dinh hanh chinh c6 kha niing gay 

heiu qua kho khiic phyc: 
Trong twang hop CO can cu cho rang viec thi hanh guy& dinh 

hanh chinh se gay ra hau qua kilo khac phuc thi ngtthi xir 19 don phai 
kip thai bao cao de nguai dimg dAu ca quan, to chirc, don vi xem xet, 
quyet dinh tam dinh chi hoac kien nghi ca quan, ngtroi c6 tham quyen 
tam dinh chi viec thi hanh guy& dinh hanh chinh. 

Sau khi than dtrgc bao cap hoc kien nghi, ngrthi c6 tham quyen 
co trach nhiem xem xet, quyet dinh viec tam dinh chi, chin trach nhiem 
ve,quyet dinh 	minh va thong bao cho co quan, to chirc, dan vi der 
kien nghi biet ket qua xir 19. 

2. Doi voi den to cao: 
a) Dan to cao thu6c thdm quyen giai quyit: 
Dan to cao thuOc tham quyen giai quyet dm co quan, to chirc, 

dan vi minh va du dieu kien thu 19 theo quy dinh tai khoan 1 Dieu 29 
Luat TO cao thi ngtthi xir 19 don bao cao nguai dung dau de thy 19 giai  
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quye't theo quy dinh. Viec de xuat thu ly giai quyet dugc thuc hien theo 
Mau so 01 ban hanh kern theo Th8ng to so 05/2021/TT-TTCP ngay 
01/10/2021 dm,  Thanh tra Chinh quy dinh quy trinh xir 15/ don 
khieu nai, don to cao, don kie'n nghi, phan anh. 

b) Dan to cao khong thuOc tham quyen giai quyet: 
Don to cao khong thuc tharn quye'n giai quyet dm co quart, t8 

chirc, don vi minh thi ngtreYi xir 13"/ don de xuat vai ngtrai dung du 
chuyen don lid cac thong tin, tai lieu kem theo (neu co) den co quan, to 
chirc, don ,vi c6 tham quyen giai quyet theo quy dinh phap 14.t. 
Viec chuyen don to cao dtrac thgc hien theo Mau so 03 ban hanh kern 
theo Thong to so 05/2021/TT-TTCP ngdy 01/10/2021 cita,Thanh tra 
Chinh quy dinh quy trinh xir 13"/ don khieu nai, don to cao, don 
kien nghi, phan anh. Viec chuyen don den co quan co tham quyen chi 
thtrc hien mot lan doi vai don to cao c6 ding not dung. 

Don to cao thuc ,tham quy'en 	quyetdm co quan, to chirc, 
don vi cap duOi truc tiep nhtmg qua theYi han theo quy dinh cua Lu4t 
To cat), 	chua dugc 	quyet thi ngtreyi xir don 	xuat ngueyi 
dung au co quan, to chirc, ,don vi ra van ban yeu cau ngtr6i dung dau 
co quan, chirc, don vi cap dtroi trirc tie'p bao cao NT' qua trinh giai 
quyet to cao, 15,  do ch4m giai quyet, xac dinh trach nhiem giai quyet to 
cao \fa phai bao cao ket qua giai quyet. 

c) Dan to cow d i vol clang vien: 

Don to cao doi voi clang vien vi pham DiL le Dang, chit truong, 
nghi quy&t, chi thi, quy dinh, quy che, ket luan cua Dang dugc chuyen 
den co quan co tham quy'en de xir 13'T theo quy dinh cua Dang. 

d) Dan to cao hanh vi vi pham phap luat gay thiet hai hoac de 
doa gay thiet hai nghiem trong den lo'i ich cita Nha ntroc, quyen va loi 
ich hop phap cita ca nhan, ca quan, to chtiv: 

Don to cao hanh vi vi pham phap luat gay thiet hai hoc de doa 
gay thiet hai nghiem trong den loi ich cua Nha tarok, quyen \fa lgi ich 
hop phap dm ca nhan, co quan, to chirc thi ngtrOi. xir VT don phai kip 
theyi bao cao, tham muu, de xuat de ngtrOi dung dau co quan, to 
don vi ap dung bin phap can thiet thee),  than quyen hoc thong bao 
cho co quan, to chirc, don vi c6 tham quyen kip thai ap dung bien phap 
ngan ch4.p theo quy dinh cua phap luat. 

,d) Dan t cao hanh vi vi pham tham quyn, trinh tit,, thu tuc giai 
quyet khieu nai: 

Don t6 cao ngueyi giai guy& khieu nai vi pham ve tham quyL, 
trinh tit, thit,tuc 	quyet khieu nai thi khong thu1S.T don theo quy dinh 
cua Luat To cao. Trong truong hop nay, ngtroi xir ly don hung dan 
ngtreyi c6 don tiep tuc thuc hien viec khieu nai hoc khai kien vu an 
hanh chinh tai Tea an c6 than quyen theo quy dinh cua phap luat.  
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D6i voi don t6 cao ma ngtrefi t6 cao cung cap duvc thong tin, tai 
chung cu xac dinh ngtthi giai quyet khieu nai c6 hanh vi vi pham 

mot trong cac dieu cam duvc quy dinh tai cac khoan 1, 2 va 4 dm Dieu 
6 Luat Khieu nai thi thu 1ST giai quyet theo quy dinh cita Luat TO cao. 

e) Xic ly thong tin có not dung td coo: 
Khi nhan dtrot thong tin c6 not dung t6 cap quy dinh tai khoan 2 

Dieu 25 Luat TO cat) thi nguoi xir 1ST don bao cao ngtthi c6 therm quyen 
de xem xet, quyet dinh viec thanh tra, kiem tra hoac chuyen den co 
quan, , chirc, ca nhan co therm quyen de quyet dinh viec thanh tra, 
kiem tra phuc vu cho cong tac quart 1ST. 

Trong qua trinh xir 1ST don, co quan, t6 chuc, don vi, ca nhan có 
trach nhiem gift bi mat thong tin dm ngt.thi to cao, not dung to cao theo 
quy dinh cua phap luat. 

TrtrOng hop ngtrori t6 cao de nghi dtrot bao ve thi ngtrei xir 1ST don 
bao cao ngtroi dtimg dau xem xet, giai quyet theo quy dinh cua phap 
luat. 

3. Xir ly cac logi den khdc: 
a) Dan kien nghi, phan anh 
Don kien nghi, phan anh v'e nhfing not dung thu6c trach nhiem 

quart 1ST cila co quan, to chirc, don vi minh thi ngtro/i xir 1ST don bao cao, 
de xuat ngt.r6i dimg dau giai quyet, tra 1oi theo quy dinh cua phap luat. 

Don kie'n nghi, phan anh ma not dung khong thu6c trach 
nhiem quan ly dm co quan, to chirc, don vi minh thi ngtroi xir 1ST 
don bao cao, de xuat ngtred dung dau quyet dinh viec chuyen don 
den co quan, to chirc, don vi có trach nhiem giai quyet va thong 
bao cho ngtroi gin don. Viec chuyen don kien nghi, phan anh throe 
thgc hien theo Mau so 04 ban hanh kern theo Thong ttr so 
05/2021/TT-TTCP ngay 01/10/2021,  ctla Thanh tra Chinh 	quy dinh 
quy trinh 1ST don khieu nai, don to cao, don kien nghi, phan anh. 

b) Dan có nhieu not dung khac nhau 
Don c6 ca not dung khi6u nai, t6 cao, ki6n nghi, phan anh thi 

ngtrOi,xir 1ST don huong clan ngtrefi giri don tach rieng tirng not dung de 
giri den dtimg co quan, to chirc, don vi, ca nhan c6 therm quyen giai 
quyet. Viec htrang dan &roc thixc hien theo Mau so 05 ban hanh kern 
theo Thong to so 05/2021/TT-TTCP ngdy 01/10/2021a ,Thanh tra 
Chinh 	quy dinh quy trinh xir 1ST don khieu nai, don to cao, don 
kien nghi, phan anh. 

c) Dan thueic therm qulen giai quy& ctia ca quan tie'n hanh to twig, 
thi hanh an 

Don thuOc therm quy'en giai guy& cila co quan tin hanh t6 tung, 
thi hanh an thi ngtroi xir 1ST don Imang dan giri don hoac bao cao, de 
xuat ngtroi dimg dau quyet dinh viec chuyen don den co quan c6 therm  
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quyen de dirgc giai quyet theo quy dinh cua phap luat. 
d) Dun thuOc tham quyen giai quyet cua Quoc hOi, HOi (long nhan 

dan cac cap 
Don thu'Oc therm quyen giai quyet cua QuOc hc5i, 110i ang nhan 

dan cac cap thi ngt.r6i xu y don hucng dan,  giri don hoac bao cao 
ngued dung dau co quan, to chuc, don vi quyet dinh viec chuyen don 
den co quan có tham quyen de &rot giai quyet theo quy dinh cua phap 

Cach thirc 
thuc hien 

d) Dun thuOc thaw quyen giai quyit cua cac co. quan khac cua 
Nha nu.ac 

Don th0c tham quyen giai quy& cua Van phong Chu tich mrac, 
Kiem toan nha nuerc va cac co quan khac cua Nha mrac thi ngtred 'dr VT 

don hueing dan giri don hoac bao cao nguoi dirng dau co quan, to chirc, 
don vi quyet dinh viec chuyen don den co quan có tham quyen de 
dIrcrc giai quyet theo quy dinh cua phap 

e) Dun thuOc trach nhiOn giai guy& cua to ch&c chinh tri, to chtec 
chinh tni - xa hOi, to chiec chinh tri, 	hOi - nghe nghiep, to chic xa 
hOi, to chtec xa hoi - nghe nghiep va cac to chtec ton giao 

Don có n'Ot dung lien quan den to chirc, hog dOng cua to chirc 
chinh tri, to chirc chinh tri - xa 	to chuc chinh tri- xa 110i - nghe 
nghiep, to chuc xa 	to ch-Crc xa. h'Oi - nghe nghiep va cac to chdc ton 
gido thi ngtr6i xir VT don ht.r&ng dan giri don ho4c bao cao ngtrei dirng 
dau co quan, to claim, don vi quyet dinh viec chuyen don den to eh& 
có trach nhiem giai ,quyet theo quy dinh 	phap lug va Dieu le, Quy 
the boat dOng 	to chirc 

g) Dan thuOc therm quyen gicti quy& cua don vi nghi0 ding 
lap, doanh nghiep nha were va cac don vi, to chtec khac 

Don lien quan den t6 chirc, boat d'Ong cua don vi six nghiep tong 
lap, cua doanh nghiep nha mot va cac don vi, to chirc khac thi ngtred 
xis ly don htremg (fan gui don hoac chuyen don den don vi, doanh 
nghiep do de giai quyet theo quy dinh cua phap 

h) Dan khi&I nai, clan to cao, clan kiefn nghi, phan anh ve nheing 
vu viec có tinh chat phtic tap 

Don khieu nai, don to cao, don kien nghi, phan anh ve vu viec 
phirc tap, ton (long, keo dai, có six tham gia cua nhieu 	vu viec có 
lien quan den chinh sach dan tOc, ton gido, an ninh chinh tri va trat to 
an toan xa hOi thi nguoi xu ly don phai bao cao vOi ngtriyi diing dau co 
quan, to chirc, don vi de kip th6i ap dung cac bien phap xir ly theo 
therm quyen hoac de nghi \Teri cac co quan, to chirc, don vi có tham 
quyen ap dung bien phap xir ly theo quy dinh cua phap lug. 
Giri don trot tiep den co quan hoac gui don qua dich vu buu chinh. 
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Thanh phdn, 
so luting ho 
sa 

- Thanh phan hii so.: 
Don khieu nai, don to cao, don kien nghi, don phan anh va cac tai 

lieu, chtimg ,c6.  lien quan den not dung khieu nai, to cao, kien nghi, 
phan anh (neu co). 
- So luting hj so.: 01 bO 

Thai ban giai 
quye't 

Trong thoi han 10 ngdy, ke tir ngay nhSn dugc don khieu nai, t6 
cao, kien nghi, phan anh. 

DOi tugng 
thcrc hien 
TTHC 

- Ca nhan 
- To chirc 

Ca quan thirc 
hien TTHC 

- Co. quan có thdm quy'en quye't clinh: Chu tich UBND cap buyer', 
Chanh Thanh tra cap huyen; Truang phong chuyen mon trirc thuOc 
UBND cap huyen. 
- Co. quan trtec tiep thvc hi"On: Ban Tie') ding dan cap huyen, thanh tra 
cap huyen, cac pile:111g chuyen mon trtrc thuOc UBND cap huyen. 

Ket qua thtrc 
hien TTHC 

,Phieu de xudt thy 13', dan, Phieu hitting dan gtiri don khieu nai, 
Phieu chuyen don to cao, Phieu chuyen don kien nghi, phan anh, Phieu 
hung dan don có nhieu not dung khac nhau. 

Ten mau dan, 
mdu to khai 

Cac mail van ban ban hanh kern theo Thong tu.  so 05/2021/TT-
TTCP ngdy 01/10/2021 cila Thanh tra ChInh phi' quy dinh quy trinh 
xir lST don khieu nai, don to cao, don kien nghi, phan anh. 

Yeu cdu, dieu 
kien thvc hien 
TTHC 

Theo diem a, khoan 2, Dieu 6, Thong to 05/2021/TT-TTCP ngdy 
01/10/2021 dm Thanh tra Chinh phi' quy dinh quy trinh xir lY dan 
khieu nai, don to cao, don kien nghi, phan anh. Don du dieu kien x1113'T 
la dan dap img cac yeu cdu sau day: 
, 	- Don dung chir viet la tieng Viet va dugc nguiYi khieu nai, ngtrai 

to cao, nguai kien nghi, phan anh ghi ra ngdy, thang, nam viet don; ho, 
ten, dia chi, chit kST hoc diem chi dm ngtthi viet don; 

- Don khieu nai phai ghi ri5 ten, dia chi cila co quan, to chirc, don 
vi, ca nhan bi khieu nai, not dung, VT do khieu nai va yeu cau dm ngued 
khieu nai; 

- Don t6 cap phai ghi 1'6 not dung t6 cao; co quan, to chirc, don vi, 
ca nhan bi to cao, hanh vi vi pham phap luSt bi to cao; 

- Don kien nghi, phan anh phai ghi ro not dung kien nghi, phan 
anh; 

- Don chtra dugc co quan, to chtirc, don vi tiep nliSn don xir 1ST theo 
quy dinh dia phap luSt holac da dugc xir 15T nhung ngueri khieu nai, 
ngtrOi to cao dugc quyen khieu nai, to cao tiep theo quy dinh cua phap 
luSt. 

Can cu phap 
VT dm TTHC 

Lueat Khieu nai ngay 11 thang 11 nam 2011; Lust Ti cao ngay 
12 thang 6 nam 2018; Nghi dinh so 31/2019/ND-CP ngdy -10 thang 4 
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nam 2019 dm Chinh pha quy dinh chi tit mot s6 diL va bien phap 
to chirc thi hanh Luat T6 cap; Nghi dinh so 124/2020/ND-CP ngay 19 
thang 10 nam 2020 cna Chinh phit quy dinh chi tie't mot so di&I va 
bien phap thi hanh Luat Khieu nai; Thong to so 05/2021/TT-TTCP 
ngay 01 thang 10 nam 2021 cua Thanh tra Chinh phu quy dinh quy 
trinh xir 13ri don khieu nai, don to cao, don kien nghi, phan anh. 

tuc xir 1ST don tai cap x5 

Buyk 1: Tiip Win don 
Tiep nhan don, vao so theo clOi (ho'ac nhap vao may tinh). 

BWeiC 2: Phan loci don 
1. DIV voi don khiEtt nai: 

a) Don khieu nai thUOC therm quy''en giai qu.)4t: 
Dan khi6u nai thu6c therm quy'& giai quye't va khong thu6c mot 

trong cac tru6ng hop khong dugc thy 13'T giai quyet theo quy dinh tai 
Dieu 11 cila Luat khieu nai thi ngu6i xir VT don de xuat tha throng ca 
quan, to chirc, don vi thu 15f ,de giai quyet theo quy dinh 	phap luat. 
Viec de xuat thy 1ST giai quyet dugc thtrc hien theo Mau so 01 ban hanh 
kem theo Thong tu s6 05/2021/TT-TTCP ngay 01/10/2021 cilia Thanh 
tra Chinh phu quy dinh quy trinh xtz 13'T don khieu nai, don to cao, don 
kien nghi, phan anh. 

Don khiL nai rthu6c 	quy'n giai quyet nhung chtra 	L di 
kien thti 15,  giai quyet thi huong dan cho nguai khieu nai bo sung thong 
tin, tai lieu de thtrc hien viec khieu nai theo ,quy dinh 	phap luat. 
Viec hung dan dugc thtrc hien theo Mau so 02 ban hanh kern theo 
Thong tu so 05/2021/TT-TTCP ngay 01/10/2021 cua Thanh tra Chinh 
pha quy dinh quy trinh xt:r 15/ don khieu nai, don to cao, don kien nghi, 
phan anh. 

b) Don khiju nai khong thu'Oc therm quyJn giai quye't: 
Don khi6u nai khong thu'6c therm quysrt giai guy& cua ngtrai dung 

dau,co quan, chdc, don vi minh thi ngtroi xir 15/ don hung dan,ngtroi 
khieu nai 	don den co quan, to chirc, don vi, ngtrai c6 therm quyen giai 
quyet. Viec Twang dan chi thuc hien mot Ian theo Mau so 02 ban hanh 
kern theo Thong to s6 05/2021/TT-TTCP ngay 01/10/2021 dm Thanh 
tra Chinh phu quy dinh quy trinh xir 1)'T don khieu nai, don to cao, don 
kien nghi, phan anh. 

Don khi6u nai do cac co quan,,t6 	ca nhan c6 therm quy'en 
trung ucmg va dia phuong chuyen den nhung khong thu6c therm quyen, 
trach nhiem giai quyet thi ngtr6i dung dau co quan, to chdc, don vi guri 
tra lai don, cac giay t6, tai lieu (neu c6) va neu 1'6 VT do de co, quan, to 
chdc, ca nhan chuyen don den biet. 

c) Don khiju nai d i vai quyit clinh giai quy& khilu nai der cc')  

Trinh to 
thtrc hien 
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hieu ltrc phap ludt: 
Dan khieu nai d6i v6i guy& dinh giai quyet khieu nai da c6 hieu 

luc phap luat theo quy dinh tai Dieu 44 Luat Khieu nai thi ngueyi,xir ly 
don khong thi 13"/, khong chuyen don ma huong dan ngu6i khieu nai 
khgi kien vu an hanh chinh tai Tea an nhan dan c6 therm quyen theo 
quy dinh cua phap luat ve to tung hanh chinh, trir truong hop dugc quy 
dinh tai khoan 2 Dieu nay. 

Dan khieu nai d6i viii guy& dinh giai quyet khieu nai da c6 hieu 
luc phap luat nhung qua nghien dm, xem xet,phat hien viec 	quyet 
khieu nai vi pham phap luat, gay thiet hai den lgi ich cua Nha nu6c, 
quyen va lgi ich hop phap cua cong dan, ca quan, to chirc dugc quy 
dinh tai Dieu 38 Nghi dinh so 124/2020/ND-CP ngay 19 thong 10 nom 
2020 ctia Chinh phu quy dinh chi tie't mot so dieu va bien phap thi 
hanh Luat Khieu nai thi nguoi xix VT don phai bao coo ca quan, t6 
chirc, ca nhan co therm quyen xem xet, quyet dinh theo quy dinh cua 
phap luat. 

, d) Dan khdu nai khong thu6c therm qulen co ho ten, chic cita 
nhieu nguoi: 

Dan khieu nai khong thu6c therm quyen giai quyet 	ca quan, to 
chfrc, dan vi minh ma c6 ho ten, chit 1(3'T 	nhieu nguoi thi nguoi xu 
VI don huong dan cho mot ngu6i khieu nai c6 dia chi ro,rang 	don 
den dimg ca quan, to chirc, don vi, nguoi c6 therm quyen giai quyet. 
Viec huong dan dugc thuc hien theo Mau so 02 ban hanh kem theo 
Thong to s6 05/2021/TT-TTCP ngay 01/10/2021 cua Thanh tra Chinh 
phu quy dinh quy trinh xu ly don khieu nai, don to coo, don kien nghi, 
phan anh. 

d) Dan khiiu nai co gill kern theo giciy ter, tai lieu gac: 
Don khieu nai c6 giri kem theo gia'y to, tai lieu g6c thi nguoi 

xir 1ST don tra lai cho ngu6i gui don giay t6, tai lieu do. 
e) Don khiiu nai dai quyit dinh hanh chinh co kha nang gay 

hdu qua kilo kheic phuc: 
Trong tru6ng hop co can cur cho rang viec thi hanh guy& dinh 

hanh chinh se gay ra hau qua kilo khac phuc thi nguoi VI. 1y dan phai 
kip th6i bao coo de nguoi dimg dau ca quan, to chirc, don vi xem xet, 
quyet dinh tam dinh chi hoac kien nghi ca quan, nguiyi c6 therm quyen 
tarn dinh chi viec thi hanh quyet dinh hanh chinh. 

Sau khi than dugc bao coo hoac kien nghi, nguoi c6 therm quyen 
c6 trach nhiem xem xet, quyet dinh viec tam dinh chi, chin trach nhiem 
ve quyet dinh cua minh va thong bao cho ca quan, to chirc, don vi da 
kien nghi biet ket qua xir 

2. Diji yeti den to coo: 
a) Don to cow thu6c therm quyn giai quyjt:  
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Don to cao thuOc therm quyen giai guy& dm co quan, to chirc, 
don vi minh va du dieu kien thu 13'T theo quy dinh tai khoan 1 Dieu 29 
LuSt To cao thi nguai xi 1Sidcm,bao cao nosed dung dau de thu 15/ giai , 
quyet theo quy dinh. Viec xuat thu ly giai guy& dugc thtrc hien theo 
Mau so 01 ban hanh kern theo Thong tu so 05/2021/TT-TTCP ngay 
01/10/2021 dm,  Thanh tra Chinh quy dinh quy trinh 15/ don 
khieu nai, don to cao, don kien nghi, phan anh. 

b) Dan to cow khong thuOc them, quyen giai quyet: 
Don to can khong thuOc therm quyen, 	quyetcita co quan, t6 

chCrc, don vi minh thi ngtreyi 	VT don de xuat \Ted nguen dung dau 
chuyen don va cac thong tin, tai lieu kern theo (nett co) den co quan, to 
chuc, don ,vi c6 therm quyen giai quyet theo quy dinh 	phap luSt. 
Viec chuyen don to cao dugc thkrc hien theo Mau so 03 ban hanh kern 
theo Thong tu nay. Viec chuyen don den co quan c6 therm quyen chi 
thgc hien mot lan doi vai don to cao c6 ding not dung. 

c) Dan to cao clai vol clang vien: 
Dun to cap d6i vOi (ling vien vi pham Dieu le Dang, chit truong, 

nghi quyet, chi thi, 	, 

	

, quy dinh, 	che, ket luSn 	Dang dugc chuyen 
den co.  quan co therm quyen xir ly theo quy dinh cua Dang. 

d) Don to cao hanh vi vi pham phap luat gay thi0 hai hoac de 
doa gay thiet hai nghiem trong den lqi ich evict Nha meac, quyen va lai 
ich hop phap ciicx ca nhan, co quan, to chirc: 

Dun to cao hanh vi vi pham phap luSt gay thiet hai hoc de doa 
gay thiet hai nghiem trong den lgi ich 	Nha ntrac, quyen va lgi 10.  
hop phap 	ca nhan, co quan, , 

	
thi ngueli xiX 15T don phai kip 

thoi bao cao,,tham muu, de xuat de ngueyi dUng dAu co quan, to dilly, 
don vi c6 therm quyen dp dung bien phap ngan chSn, xi:r 15/ theo quy 
dinh cua phap luSt. 

,d) Dan to cao hanh vi vi pham therm quyn, trinh tu, thu tuc giai 
quyet khieu 

Don to cao ngu?i giai quyet khieu nai vi pham ve therm quyen, 
trinh ttr, thil,tuc 	quyet khieu nai thi khong thu VT don theo quy dinh 
cua Lust TO cao. Trong trueyng hop nay, ngueyi xtz 1/ don huong dan 
nguOi c6 don tiep tuc thtrc hien viec khieu nai hoSc kheri kien vu an 
hanh chinh tai Toa an c6 therm quyen theo quy dinh cua phap luSt. 

Doi vai don to cao .ma nguai cao cung cap dtrgc thong tin, tai 
lieu, chung cu xac dinh rived giai quyet khieu nai c6 hanh vi vi pham 
mot trong cac dieu cam dugc quy dinh tai cac khoan 1, 2 va 4 cila Dieu 
6 LuSt Khieu nai thi thu l3"/ giai guy& theo quy dinh cua LuSt TO cao. 

3. Xer ly cac loaf clan khcic: 
a) Don kien nghi, phan anh 

Dun kien nghi, phan anh ve nhirng not dung thuOc trach nhiem  
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quanb'T cua ca quan, to chirc, don vi minh thi nguoi )(UV/ don bao cao, 
de xuat nguoi dirng dau giai quyet, tra loi theo quy dinh cua phap luat. 

Dan kien nghi, phan anh ma not dung kh8ng thuOc trach 
nhiem quan 1ST dm co quan, to chirc, dan vi minh thi nguoi xir 1ST 
don bao cao, de xuat nguoi dirng dau quyet dinh viec chuyen don 
den co quan, to chirc, don vi c6 trach nhiem giai quyet va thong 
bao cho nguoi giri don. Viec chuyen dan kien nghi, phan anh dugc 
thtrc hien theo Mau so 04 ban hanh kern theo Thong tu so 
05/2021/TT-TTCP ngdy 01/10/2021 cua Thanh tra Chinh phu quy dinh 
quy trinh )(UV/ don khieu nai, don to cao, don kien nghi, phan anh. 

b) Don có nhi'du not dung khac nhau 
Don c6 ca not dung khieu nai, t6 cao, kien nghi, phan anh thi 

ngtr6i xu 13"/ don hu cng dan nguoi girl don tach rieng timg not dung de 
giri den dung ca quan, to chirc, don vi, ca nhan c6 therm quyen giai 
quyet. Viec huang clan dugc thkrc hien theo Mau so 05 ban hanh kern 
theo Thong tu s6 05/2021/TT-TTCP ngay 01/10/2021 cua Thanh tra 
Chinh 	quy dinh quy trinh )(ix 13'T don khieu nai, don to can, don 
kien nghi, phan anh. 

c) Don thuk therm quyen  giai quy'jt cua co' quan tiern hanh to tung, 
thi hanh an 

Don thuOc therm quyen giai guy& cua ca quan tien hanh t6 tung, 
thi hanh an thi nguoi xir 15/ don hu6ng dan giri don ho4c bao cao, de 
xuat nguoi dUng dau quyet dinh viec chuyen don den co quan c6 therm 
quyen de dugc giai quyet theo quy dinh cua phap luat. 

d) Dan thuk therm qulen giai quy'jt cua Quac hOi, Hoi cMng nhan 
dan cac cap 

Don thuOc therm quyen giai quy& cua Qu6c hOi, Hoi dtmg nhan 
dan cac cap thi ngithi xir 15f don twang dan giri don hoac bao cao 
nguoi dirng dau co quan, to chirc, don vi quyet dinh viec chuyen dan 
den co quan c6 therm quyen de dugc giai quyet theo quy dinh cua phap 
luat. 

d) Dan thuOc thaw quyen giai quyet cua cac ca quan khac cua 
Nha ;mac 

Don thuOc therm quyen giai quy& cua Van phong Chu tich mrac, 
Kiem toan nha nuoc va cac ca quan khac cua Nha mac thi nguiri xir ly 
don huang dan gui dan hoac bao cao nguoi dirng dau co quan, to chirc, 
don vi quyet dinh viec chuyen don den co quan co therm quyen de 
dugc giai quyet theo quy dinh cua phap luat. 

e) Don thuOc trach nhiem giai quyjt cua to chirc chinh tri, to chirc 
chinh tri - xa hOi, to chirc chinh tri, xa hOi - ngh‘e nghiep, to chirc xa 
hOi, to chic )6%1 hoi - nghe nghiep va cac to chirc ton giao 

Don c6 not dung lien quan den to chirc, hog dOng cua t6 chirc  
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chinh tri,,  t6 chirc chink tri - xd hOi, to chirc chinh tri- xd h6i - nghe 
nghiep, to chirc xa.  h6i, to chirc xd. h6i - nghe nghiep va cac to chirc ton 
giao thi ngued xir 1T don huang an giri don hoc bao cao nguoi dung 
dau co quan, to chirc, don vi quyet dinh viec chuyen don den to chirc 
c6 trach nhiem giai quyet theo quy dinh dia phap luSt va Dieu le, Quy 
the boat d6ng dm to chirc do. 

g) Dan thuac therm quye'n giai quyi.'t cita don vi sy. nghiep cong 
lap, doanh nghiep nha /mac va cac don vi, to chtec khac 

Don lien quan den -CO chirc, host d6ng cila don vi sg nghiep cong 
10, dia doanh nghiep nha nix& va cac don vi, to chirc khac thi ngithi 
VT 13'T don huerng dAn giri don hoc chuyen don den don vi, doanh 
nghiep do de giai quyet theo quy dinh cila phap lust. 

h) Dan khi -Ju,nai, don to cao, don klJn nghi, phan anh ve nhang 
vu viec co tinh chat phtec tap 

Don khieu nai, don to cao, don kien nghi, phan anh ve vu viec 
phirc tap, ton dung, keo dai, c6 su tham gia dm nhieu ngtrefi; vu viec c6 
lien quan den chinh sach dan t6c, ton giao, an ninh chinh tri va trSt to 
an toan,xd. h6i thi nguoi xd VT dun phai bao cao voi nguoi dimg dau co 
quan, to chirc, don vi de kip then ap dung cac bien phap VT b'T theo 
tham quyen hoc de nghi v6i cac co quan, to chirc, don vi c6 tham 
quyen ap dung bien phap xir V,  theo quy dinh oh phap lust. 

Cach thirc 
thirc hien 

Oh don trgc tiep den co quan hoc giri don qua dich vu buu chinh. 

Thanh plidn, 
so luting ho 
so 

- Thanh phan ha sa: 
Don khieu nai, don to cao, don kien nghi, don phan anh va cac tai 

lieu, chirng dr lien quan den n6i dung khieu nai, to cao, kien nghi, 
phan anh (neu co). 
- So ltrang ha so.: 01 bci 

Th6i han giai 
guy& 

Trong tiled han 10 ngay, ke dr ngay nhSn &roc don khieu nai, to 
cao, kien nghi, phan anh. 

Doi Wong 
thirc hien 
TTHC 

- Ca nhan 
- TO chirc 

Co quan that 
hien TTHC 

- Ca quan có tham quyn quy-Jt dinh: Chil tich UBND cap xa. 
_ Co. quan true tiep thyv hien: UBND cap xa. 

Ket qua thgc 
hien TTHC 

Phial de xuat thu 1)'T don, Phieu huang clan giri don khieu nai, 
Phieu chuyen don to cao, Phieu chuyen don kien nghi, phan anh, Phieu 
hating dan don c6 nhieu not dung khac nhau. 

Ten mail don, 
mau to khai 

Cac mau van ban ban hanh kern theo Thong to s6 05/2021/TT-
TTCP ngay 01/01/2021 dm Thanh tra Chinh phii quy dinh quy trinh 
xir VT don khieu nai, don to cao, don kien nghi, phan anh. 
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Yeu au, dieu 
kien tlykrc hien 
TTHC 

Theo diem a, khoan 2, Dieu 6, Thong to so 05/2021/TT-TTCP ngay 
01/10/2021 dm Thanh tra Chinh phit quy dinh quy trinh xir 13', don 
khieu nai, don to cao, don kien nghi, phan anh. Dan dit dieu kien xir 1y 
la dan dap img cac yeu cau sau day: 

- Don dung chu viet la tie'ng Viet va chive ngtrefi khieu nai, ngithi t6 
cao, ngtred kien nghi, phan anh ghi ro ngdy, thang, nam viet don; ho, 
ten, dia chi, chit V hoac diem chi dm ngithi viet don; 

- Dan khieu nai phai ghi ro ten, dia chi dia cc, quan, t6 chirc, don 
vi, ca nhan bi khieu nai, not dung, 13'T do khieu nai va yeti cau dm nguai 
khieu nai; 

- Don t6 cao phai ghi ro not dung t6 cao; co quan, to chirc, dan vi, 
ca nhan bi to cap, hanh vi vi pham phap luat bi to cao; 

- Don ki6n nghi, phan anh phai ghi ro not dung ki6n nghi, phan 
anh; 

- Dan chtra duvc ca quan, t6 chirc, don vi tip nhan don xir 13'T theo 
quy dinh dm phap luat hoc dal ducfc xir 13"/ nhung ngithi khieu nai, 
ngtrefi to cap dtrgc quyL khi6u nai, to cao tiep theo quy dinh cita phap 
luat. 

Can cir phap Luat Khi6u nai ngdy 11 thang 11 nam 2011; Luat T6 cao ngay 
13',  dm TTHC 12 thang 6 nam 2018; Nghi dinh so 31/2019/ND-CP ngay 10 thang 4 

nam 2019 cita Chinh phit quy dinh chi tilt n-tOt so diet' va bin phap 
to chirc thi hanh Luat T6 cao; Nghi dinh s6 124/2020/ND-CP ngay 19 
thang 10 nam 2020 dm Chinh phil quy dinh chi tilt met s6 dieu va 
bien phap thi hanh Lust Khie'u nai; Thong to s6 05/2021/TT-TTCP 
ngay 01/10/2021 dm Thanh tra Chinh phii quy dinh quy trinh xir 13"/ 
don khieu nai, don to cao, don kien nghi, phan anh. 
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PHU LUC 
(kem theo cac mail Van ban tai ThOng to so 05/2021/TT-TTCP ngay 0,1 

thing 10 nam 2021 ciia Thanh tra Chinh phti quy dinh quy tenth xir Is,  dun 
khieu nai, don to cfio, don kien nghi, phfin finh) 

Mau so 01 Phieu de xudt thu Isi don 
Mau so 02 Phieu htiong elan 
Mau so 03 Phieu chuyen don to cao 
Mau so 04 7,  Phieu chuyen don ki6n nghi, phan anh 
Mau so 05 Phieu huang dan don có nhieu not dung khac nhau 
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Mau so 01 
LONG HOA XA HOI CHID NGHIA VIET NAM 

DO 14p - Tty do - Hanh phtic 

/DX- 	(3) 	 ngay... thong... nom...  

PHIEU DE XUAT THV L'i( DON 	 (4) 

Kinh 	 (5) 

Ngay .../.../...(2) nhan ducic don 	  (4) 
dm Ong (ba) 	  (6) 

Dia chi. 	  
Ni0 dung don: 	  (7) 
Vu vies da dirge 	 .(8) giai quyet ngay .../.../... (n6u co). 
Sau khi xem xet not dung don va can cir quy dinh cua phap 1uat, .... (2) de 

xulat ......(5) thu lY de giai quyet don dm Ong (ba) 	 (6) 

(1) 
	(2) 

Phe dtiyet ciia 	 (5) Lanh dao 
don vi de xuAt 

' 	A Ngtroi de xuat 

Ngety 	thong 	ndrn 
	

(KY, ghi r5 ho ten) 

	

(Kj), ghi r5 ho ten) 
	

(KY, ghi r5 ho ten) 
Ghi 

(1) Ten ca quan, t6 chirc, dan vi cap teen trktc tip (n6u c6). 
(2) Ten co quan, to chirc, clop vi xir 1Y don. 
(3) Chuviettat ten ca quan, to chat, dan vi xCr 1Y don. 
(4) Dan khieu naiho6c dan to cao. ‘ 
(5) Nguoi dirng 	ca quan, to chirc, don vi CO thArn guy& giai quye.t. 
(6)1-16 ten ngtrai khi6u nai hoac ngtrOi t6 cao. 
(7) Trich yeu torn tat ve not dung don. 
(8) Ngtroli CO thAm quyen da giai quyet (n6u co) 
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Mau so 02 
CONG HOA XA HOI CHU NGHIA VItT NAM 

Doc 14p - Tv do - Hanh phtic 

	

So: 	/...(3) - 	 thang... 

V/v huangrdan 	clan 
khieu nai 

PHIEU 111fONG DAN 

Kinh 	 (4) 
Dia chi- 

Dan co ni5i dung. 	 (5) 
Can dr Lu4t Khie'll nai, Nghi dinh so 124/2020/ND-CP ngay 19 thang 10 

nam 2020 dia. Chinh phu quy dinh chi tiet mot so dieu va bin phap thi hanh 
LI* Khi6u nai, Thong tir so 05/2021/TT-TTCP ngay 01 thang10 nam2021 cua 
Thanh tra Chinh phu quy dinh quy trinh xir 15T dan khie'll nai, don to cap, don 
kien nghi, phan anh, thi khiL nai cua Ong  (ba) thuOc tha'm quy'en giai quy6t cua 
	  (6) de nghi Ong (ba.) giri don lchieu nai den 	(6) 
de dtrgc giai quyet theo tharn quyen. 

	 (7) 

	

Noinhem: 	 (Ky, ghi r5 hp ten va ciong dau) 
-Nhtrtren; 
- Ltru: VT; ... (3). 

Ghi chti: 

(1) Ten ca quan, to chfrc, don vi cap ten trot tie)) (neu co). 
(2) Ten ca quan, to chIrc, dun vi xir V dan. 
(3) Chit viet tat ten ca quan, to chirc, dan vi xir ly dan. 
(4) Ho ten dm ngtriri khieu nai. 
(5) Tom t& not dung khic'u nal. 
(6) Ca quan CO thA.m quy'en xem xet giai quy6t. 
(7) Chirc danh Thu twang co quan, dan vi girl phiL htrerng 
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MAu so 03 

	 (1) LONG HOA xA HOI CHU NGHIA VIET NAM 

	 (2) 	 floc 14p - Tv do - Hanh phtic 

/...(3) -... (4) 
	 ngay... thong... /lam_ 

V/v chuy6n don to coo 

PHIEU CHUYEN DON TO CAO 

Kinh 	 (5) 

Ngay ...thang nam 	 .(2) nhan dugc don to 
coo ghi 	 dia cong dan ve 	  (6) 

Can dr quy dinh cua Luat TO coo, Nghi dinh so 31/2019/NB-CP ngay 
10/4/2019 cila Chinh phu Quy dinh chi tit mot so dieu va bien phap to chirc thi 
hanh Lu4t TO coo, Thong to so 05/2021/TT-TTCP ngay 01 thong 10 nom 2021 
cua Thanh tra Chinh phu quy dinh quy trinh xir13% don khieu nai, don to coo, don 
kien ,nghi, phan anh, 	 (2) 
chuyen don dm cong dan 	 den 	 (5) de xem xet, giai quyet theo 
quy dinh cua phap luat va thong boo ket qua den 	.(2) 

No'i nhein: 
- Nhu tren; 
- Um: VT; ... (4). 

	  (7) , 
ghi ho ten va gong dal') 

Ghi chti: 

(Oren co quan, to chirc, dan vi cap tren trktc tiep (neu co). 
(2)Ten co quan, to chirc, dan vi ban hanh van ban chuyen don to coo. 
(3)Chiir via tat ten ca quan, to chile, dan vi ban hanh van ban chuyen don. 
(4)Chu viet tat ten dan vi soan than van ban chuyen dun. 
(5)Chirc danh ngtrai dung dau co quan, to chirc, dan vi c6 tham quyen giai guy& t6 coo. 
(6)Tom tat ni)i dung to cap. 
(7)Chirc via ngisei co than' quyen ky van ban chuyen dan to cao. 
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Mau so 04 
	 (1) CONG HOA XA HOI CHU NGHIA VIET NAM 
	 (2) 	DOc 14p - Tv do - Hanh phtic 

S6: 	/....(3) - 	 (4) 	 ngay... thong... 

V/v chuy& dcm kien nghi, 
phan anh 

PHIEU CHUYEN DON KIEN NGHI, PHAN ANH 
Kinh 	 (5) 

Ngay. thang Warn 	(6) 
Diachi- 
Don có not dung: 	 (7) 
Sau khi xem xet not dung clan, can cu ThOng to so 05/2021/TT-TTCP 

ngay 01 thong 10 nom 2021 cila Thanh tra Chinh phu quy dinh quy trinh 	5/ 1 
don khieu nai, don to coo, don kien nghi, phan anhva quy dinh cua phap luat, 
	(2) chuyen don cila 	(6) den 	 (5) de &roc xem xet, 
giai quy6t theo quy dinh cua phap luat va thong boo k6t qua giai guy& d6n 
.....(2). 

Noi nhiin: 
- Nhu tren; 
- ....(6); 
- Ltru: VT; ... (4). 

	 (8) 
(KY, ghi r5 ho ten va gong deiu) 

Ghi chit: 

(1) Ten ca quan, to chirc, don vi cap tren trtrc tiep (neu co). 
(2) Ten co quan, to chirc, don vi ban hanh van ban chuyen don kien nghi, phan anh. 
(3) Chu. viet tat ten co quan, to chirc, dan vi ban hanh van ban chuyen dun. 
(4) Chit vi6t tat ten dan vi soon thao van ban chuyen dan. 
(5) Cu quan, to chirc, don vi c6 tham quyen giai quyet. 
(6) Ho ten ngutfi hoac ten co quan, to chirc, dan vi có kien nghi, phan anh. 
(7) Tom tat not dung kien nghi, phan anh. 
(8) Chirc vu ngtrafi co tham qtiy&I 14 van ban chuyen dan. 
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Mau so 05 
	 (1) CONG HOA xA HOI CHU NGHiA VIET NAM 
	 (2) 	DOc 14p - Tiy do - Hanh phtic 

So': 	/HD - ....(3) 	 ngay... thang... 

PHIEU HU'ONG DAN 
(Dan cif) nhieu not dung khac nhau) 

Kinh 	 (4) 

Ngdy...thang...nam 	(2) 	nhan 	&roc 	don 	ghi 
ngdy. thang .nam. 	(4). 

Dia chi: 	  
Sau khi xem xet not dung don va th8ng tin, tai lieu kern theo (ne'u co), can 

cu quy dinh cua phap luat, don dia. 'Ong (ba) thu8c tham quyen giai quyet cua 
cac co quan sau day: 

1. Ni8 dung ...(5) thu8c tham quyen giai quyet cua 	 (6) 
2. 	  

Vi vay, de nghi 	.(4) viet tach cac n8t dung don nhu da huang 
dan giri den co quan co tham quyen de &roc giai quyet theo quy dinh cua phap 
luat. 

Noi nhOn: 
- Nhu.  hen; 
- (4); 
- Luu: VT; ... (3). 

	 (7) 
(KY, ghi ro hQ ten va gong dau) 

Ghi chi: 

(1) Ten co quan, t6 chirc, don vi cap tren truc tie)) (n6u co). 
(2) Ten co quan, to chirc, don vi ban hanh van ban huang dan. 
(3) chit viet tat ten co quan, to chirc, don vi ban hanh van ban huong dan. 
(4) Ho ten dia nguai viet don. 
(5) Trich yeu not dung khi6u nai, to ca.° hoac ki6n nghi pilau anh. 
(6) Chirc danh thu truang co quan, to chirc, don vi c6 tham quyen giai quyet. 
(7) Chirc vu nguai co tham quyen ky van ban hurang dan. 
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