CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

THONG TU
Hwéng din thue hién ché @j ky luit lao dong diic thu
ddi véi nhan vién hang khong

Thong tu sé 46/2013/TT-BGTVT ngay 25 thang 11 nim 2013 cia B
truong BO Giao thong van tai hudng dan thyuc hién ché do ly luat lao dong dac
thu d6i v6i nhan vién hang khong, ¢ hiéu lyc ké tir ngay 01 thang 2 nam 2014,
duoc stra d6i, bo sung boi:

Thong tu s6 28/2020/TT-BGTVT ngay 02 thang 11 nam 2020 cua Bo
truong Bo Giao thong vén tai stra d6i, bo sung mot s6 diéu cua cac Thong tu quy
dinh vé& ché d6 béo cdo dinh ky trong linh vuc hang khong, cé hi¢u luc ké tur
ngay 15 thang 12 ndm 2020.

Can cu Ludt Hang khong ddan dung Viét Nam ngay 29 thang 6 nam 2006;
Can cur Bo ludt Lao dong ngay 18 thang 6 nam 2012;

Can cit Nghi dinh s 107/2012/NP-CP ngay 20 thang 12 nam 2012 ciia
Chinh phii quy dinh chitc ndng, nhiém vu, quyén han va co cdu té chirc ciia Bé
Giao thong van tai;

Theo dé nghi cua Vu truong Vu Tt 6 chirc can bé va Cuc truong Cuc Hang
khong Viét Nam,

Bé truong Bo Giao thong van tai ban hanh Thong tw huong dan thue hién
ché dé ky ludt lao dong ddc thit doi v&i nhan vién hang khong'.

Pi¢u 1. Pham vi diéu chinh

Thong tu nay hudng din thyc hién ché do ky luat lao dong dic thu ddi véi
nhan vién hang khong.

Piéu 2. Pdi twong ap dung
Thong tu nay ap dung dbi voi:
1. Cac chirc danh nhan vién hang khong, bao gdm:

a) Thanh vién t6 14i;

! Thong tu 6 28/2020/TT-BGTVT stra ddi, bd sung mot s6 diéu cua cac Thong tu quy dinh vé ché d6 bao cao
dinh ky trong linh virc hang khong, c6 hiéu lyc ké tir ngay 15 thang 12 ndm 2020 c6 can cir ban hanh nhu sau:

“Can cir Nghi dinh s6 12/2017/ND-CP ngay 10 thing 12 nam 2017 cua Chinh phu quy dinh chirc nang,
nhiém vu, quyén han va co céu 16 chire ciia Bé Giao thong van tai;

Can cik Nghi dinh s6 09/2019/ND-CP ngay 24 thang 01 nam 2019 ciia Chinh phii quy dinh vé ché dé béo cdo
cua co quan hanh chinh nha nuoc,

Theo dé nghi ciia Chanh Vin phong B va Cuc truéng Cuc Hang khéng Viét Nam;

B triwéng Bo Giao thong van tai ban hanh Théng tw sira doi, b6 sung mt sé diéu ciia cdc Thong tw quy dinh
vé ché dé bdo cdo dinh ky trong linh viee hang khéng.”.



b) Gido vién huin luyén bay;

¢) Tiép vién hang khong;

d) Nhan vién bao dudng, sira chita tau bay va thiét bi tau bay;

d) Nhan vién khong luu;

¢) Nhan vién thong bao tin tirc hang khong;

g) Nhan vién thong tin, dan duong, giam sat hang khong;

h) Nhén vién khi twong hang khong;

i) Nhan vién diéu do, khai thac bay;

k) Nhan vién thiét ké phuong thirc bay hang khong dan dung;

1) Nhan vién tim kiém, ctru nan hang khong;

m) Nhan vién diéu khién, van hanh thiét bi hang khéng, phuong tién hoat
dong tai khu vuc han ché ctia cang hang khong, san bay;

n) Nhan vién an ninh hang khong;

0) Nhan vién khai thac mat dat phuc vu chuyén bay.

2. Nguoi st dung lao dong, co quan, to chirc, ca nhan c6 lién quan dén
viéc ap dung ché do ky luat lao dong dic thu ddi voi cac chitc danh nhan vién
hang khong quy dinh tai khoan 1 Piéu nay.

Piéu 3. Ché @9 ky luit lao dong diic thu

1. Tam dinh chi ngay cong viéc cua nhan vién hang khong dang dam
nhiém khi xdy ra hanh vi vi pham trong céac truong hop quy dinh tai khoan 1
bicu 5 Thong tu nay.

2. Khong sur dung lam viéc tai cac vi tri chirc danh nhan vién hang khong
do1 voi nhéan vién hang khong vi pham quy dinh tai Diéu 6 Thong tu nay.

3. Ché d6 ky luat lao dong dic thu theo quy dinh tai khoan 1, khoan 2
Diéu nay khong thay thé cac hinh thirc xtr 1y ky luat lao dong do61 véi nhén vién
hang khong theo quy dinh cua B0 luat Lao dong.

Diéu 4. Tham quyén ap dung ché d6 ky luat lao dong dic thu
Nguoi str dung hodc nguoi duoc Gy quyén st dung nhan vién hang khong cd
quyén 4p dung ché d6 ky luat lao dong dic thu ddi v6i nhan vién hang khong khi
vi pham.

Pi¢u 5. Quy dinh vé tam dinh chi cong viéc doi véi nhan vién hang
khong

1. Nhan vién hang khong bi tam dinh chi cong viéc dang dam nhén trong
cac truong hop sau:
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a) Vi pham cac quy dinh, ndi quy gdy uy hiép an toan, an ninh hang
khong;

b) Bi diéu tra, khoi té trong cac vu an hinh su;

c) Tu y bo vi tri lam viéc;

d) Ubng ruou, bia trong gid 1am viéc hodc c6 ndong do con trong mau, hoi
tho trong khi thuc hién nhiém vu;

d) Trom cap, chiém doat trai phép tai san cta to chiic, ca nhan;

e) Loi dung vi tri lam viéc dé buédn 1au, van chuyén trai phép nguoi, tai
san, hang hoa;

g) Str dung hoic c6 két qua duwong tinh d6i voi cac chat ma tay hodc chat
kich thich khong dugc phép str dung khac theo quy dinh;

h) Panh bac, gy r6i, lam mat an ninh, trat tu tai noi lam viéc.

2. Thoi gian tam dinh chi, ché d6 tién lwong trong thoi gian tam dinh chi
duoc thyc hi¢n theo quy dinh tai BJ luat Lao dong.

Piéu 6. Quy dinh vé sir dung nhan vién hang khong vi pham ky luét
lao dong dic thu

Khong sir dung 1am viéc tai vi tri nhan vién hang khong & bt ky doanh
nghiép nao hoat dong trong linh vuc hang khong dan dung d6i voi cac truong
hop sau:

1. C6 ¥ vi pham cac quy dinh, ndi quy truc tiép gy tai nan hang khong
hodc su c6 hang khong nghiém trong.

2. Bi két an trong cac vu an hinh su.

3. Trom cap, chiém doat trai phép tai san cua to chtrc, ca nhan.

4. Loi dung vi tri 1am viéc dé budn l4u, van chuyén trai phép ngudi, tai
san, hang hoa.

5. Str dung hodc co két qua duong tinh dbi véi cac chat ma tay hoic chat
kich thich khong dugc phép sir dung khéc trong quy dinh.

Piéu 7. Trach nhiém ciia ngudi sir dung lao dong hoat dong trong linh
vuc hang khong dan dung

1. Can ctt quy dinh cua Thong tu nay, nguoi st dung nhan vién hang
khong quy dinh cu thé cac hanh vi vi pham ky luat lao dong dac thu trong ndi
quy lao dong ctia don vi.

2. Nguoi st dung nhan vién hang khong c6 trach nhiém bao cdo Cuc
Hang khong Viét Nam khi nhan vién hang khong c6 hanh vi vi pham quy dinh
tai khoan 1 Piéu 5 Thong tu nay, dong thoi bao cdo cho Cang vu hang khéng
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trong truong hop hanh vi vi pham xay ra tai cang hang khong, san bay thudc
pham vi quan ly cia Cang vu hang khong.

32. Nguoi st dung nhan vién hang khong co trach nhiém téng hop, bao
cdo Cyc hang khong Viét Nam vé tinh hinh thyc hién ché d¢ ky luat lao dong
dac thu doi voi nhan vién hang khong, chi tiét bao cdo nhu sau:

a) Tén bao cdo: Bao cédo tinh hinh thuc hién ché d6 ky luat lao dong dac
thu d6i voi nhan vién hang khong;

b) Noi dung bao cdo: Céac ndi dung lién quan dén tinh hinh thuc hién ché
d6 ky luat lao dong dic thu d6i v6i nhan vién hang khong bay theo quy dinh tai
Phu lyc I ban hanh kém theo Thong tu nay;

c¢) Phuong thure gtri, nhan bao cao: Béo cdo dugc thé hién dudi hinh thic
van ban gidy hodc van ban dién tir. Bao cdo duogc giri dén co quan nhan bao co
bang mdt trong cac phuong thirc sau: gui truc tiép, qua dich vu buu chinh, fax,
qua h¢ thong thu dién tir, hodc cac phuong thirc khac theo quy dinh cua phap luat;

d) Tan xuét bao cdo: Pinh ky 06 thang va hang nam;

d) Thoi han gti béo cdo: Dbi v6i bao cao dinh ky 06 thang dau nim trudce
ngay 20 thang 6 cua ky bdo cdo. Da61 voi bdo cdo dinh ky hang nam trude ngay
20 thang 12 cta ky béo cdo. Bao cdo 06 thang cudi nim dugc thay thé bang bao
€40 nam,;

e) Thoi gian chdt sb lidu bao cédo: Dbi v6i bao cao dinh ky 06 thang dau
nam dugc tinh tr ngay 15 thdng 12 nam trudce ky bao cdo dén ngay 14 thang 6
ctia ky bao cao. Dbi voi bao cdo dinh ky hang nam tinh tir ngdy 15 thang 12 nim
trudc ky bdo cdo dén ngay 14 thang 12 cua ky béo cao;

g) Mau dé cuong bdo cdo: Theo quy dinh tai Phu luc I ban hanh kém
Thong tu nay.

Piéu 8. Hi¢u lyc thi hanh®

Thong tu nay c6 hiéu Iyc thi hanh ké tir ngdy 01 thang 02 nim 2014.

Diéu 9. Diéu khoin thi hanh*

2 Piém nay duoc sira ddi, bd sung theo quy dinh tai khoan 1 Didu 2 Théong tu s6 28/2020/TT-BGTVT sira d6i, bd
sung mot s6 diéu cua cac Thong tu quy dinh vé ché d6 bao cdo dinh ky trong linh vuc hang khéng, c6 hiéu luc
ké tir ngay 15 thang 12 nim 2020 .
3 Pidu 6 Thong tu sb 28/2020/TT-BGTVT sira ddi, bd sung mét sé didu cua cac Thong tu quy dinh vé ché do
bao céo dinh ky trong linh vuc hang khong, c6 hiéu lyc ké tir ngay 15 thang 12 nim 2020, quy dinh nhu sau:
“Diéu 6. Diéu khodn thi hanh
Théng twe nay cé hiéu lyc thi hanh ké tiv ngay 15 thang 12 nam 2020.”
4 Piéu 7 Théng tu s6 28/2020/TT-BGTVT sira ddi, bd sung mot sb diéu cia cac Thong tw quy dinh vé ché do
béo cdo dinh ky trong linh virc hang khong, c6 hiéu luc ké tir ngay 15 thang 12 ndm 2020, quy dinh nhu sau:
“Diéu 7. Té chirc thuc hién
Chanh Van phong Bo, Chanh Thanh tra B, cac Vu truong, Cuc truong Cuc Hang khong Viét Nam, Giam
déc Cang vu hang khéng, Thii trudng cdc co quan, don vi va cd nhan cé lién quan chiu trach nhiém thi hanh
Thong tw nay.”
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1. Cuc trudong Cuc Hang khong Viét Nam c6 trach nhiém kiém tra, giam
sat viéc t0 chirc thuc hi¢én Thong tu nay.

2. Chanh Van phong B, Chanh Thanh tra B9, cac Vu trudong, Cuc truong
Cuc Hang khong Viét Nam, Thu trudng cac co quan, to chirc va ca nhan co lién
quan chiu trach nhi€m thi hanh Thong tu nay./.

BO GIAO THONG VANTAI =~ XAC THUC VAN BAN HQP NHAT

Sé: 19 /VBHN-BGTVT Ha Noi, ngay 14 thang 12ndm 2020

Noi nhdn:
- Vin phong Chinh phu (dé dang Cong béo);
- Cong Théng tin dién tir Chinh ph;
- Cbng Thong tin dién tir B6 GTVT (dé dang tai);
- Luu: Van thu, PC (2).
e

n Vin Thé
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PHU LUC I’
MAu dé cwong bao cdo tinh hinh thwe hién ché do
ky luét lao dong dic thu ddi véi nhan vién hang khong
(Ban hanh kém theo Théng tw s6 46/2013/TT-BGTVT ngay 25 thang 11 nam 2013
cua Bo truwong Bo Giao thong van tai)

TEN PON VI CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap — Tw do — Hanh phuc
SO , ngay.....thang ....nam.....
BAO CAO

TINH HINH THU'C HIEN CHE PQ KY LUAT LAO PONG
PAC THU POI VOI NHAN VIEN HANG KHONG

Kinh gui: Cuc Hang khong Viét Nam

I. Noi dung bao cao

1. Tinh hinh vi pham ky luat lao dong dac thu cua nhan vién hang khong
tai don vi trong ky bao cao.

2. SO lugng, ty 1€ so voi tong s6 nhan vién hang khong, xu hudng tang, xu
hudng gidm trong ky bdo céo va so voi ky bdo cdo nam trude.

- S6 nhan vién hang khong c¢6 hanh vi vi pham.

- Hoan céanh, tinh hung khi nhan vién hang khong c6 hanh vi vi pham.
- Nguyén nhan vi pham.

3. Tinh chét, mic do, hau qua cua hanh vi vi pham.

4. Bién phap, giai phap khic phuc hau qua, bai hoc kinh nghiém.

6. Két qua xtr 1y ky luat lao dong dic thu dbi v6i nhan vién hang khong co
hanh vi vi pham (hinh thtrc xur ly, ap dung).

6. Cac bién phap, giai phap dé ngan ngira, giam thiéu cac hanh vi vi pham
trong don vi (cong tac quan ly, giam sat, dao tao, huan luyén, tuyén truyén, van
dong nang cao y thuc trach nhiém hodc cac bién phap hanh chinh...)

7. Bé xuat, kién nghi.
I. Biéu miu bao cdo tong hop

1. Tinh hinh vi pham ky luat lao dong dac thu ctia nhan vién hang khong
tai don vi trong ky bao céo.

5 Phu luc nay dugc bd sung theo quy dinh tai khoan 2 Piéu 2 Théng tu sb 28/2020/TT-BGTVT stra ddi, bd sung
moét s didu ciia cac Thong tu quy dinh vé ché d6 béo cdo dinh ky trong linh vurc hang khong, ¢6 hiéu luc ké tir
ngay 15 thang 12 nam 2020.
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STT

Hanh vi vi pham

S6 lugng

Hinh thirc xtr ly 4p dung Ghi chu
Tam dinh chi Khong sir
ngay cong viéc | dunglam
dang dam nhéan | viéc tai vi
tri NVHK

2. Danh sach nhan vién hang khong vi pham ky luat lao dong dac thu

So Ho va tén Chtrc danh, don Hanh vi Hinh thirc Ghi cha
TT vi, vi tri cong vi€c | vi pham xu ly ap
dung
Noi nhgn CHUC VU CUA NGUOI KY
T > (Chir ky ciia nguoi c6 tham quyén, dau/chir
Luw VT, ky so cua co quan, don vi)

Ho va tén




